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§1973-6 CH. 10A—DEPOSITORIES OF PUBLIC FUNDS 

1973-6- Depositories — Bank delinquent in pay­
ment of taxes on stock shares. 

This s ta tu te is still in force. Op. Atty. Gen., May 29, 
1930. 

.1973-8. Certain banks may be depositaries.—In 
every case where a bank which is eligible under the 
provisions of General Laws 192 7, Chapter 381 [Ma­
son's Minn. Stat., 1927, §1973-6], merges or consoli­
dates with another bank under the charter of either, 
such consolidated bank shall, so long as all taxes 
levied and assessed against its shares under the laws 
of this state subsequent to such consolidation are 
paid as required by law, be eligible to receive de­
posits of public moneys under said act. (Act Apr. 
19, .1929, c. 262.) 

1973-9. Treasurer to be reimbursed for losses— 
Where the treasurer of any town, village or city of 
the fourth class has or shall hereafter reimburse 
such town, village or city for loss of funds of the 
town, village or city on deposit in any bank which 
has or may become insolvent, such town, village or 
city shall reimburse said treasurer for the money so 
paid when a majority of the electors voting thereon 
at the annual town meeting or at any regular or spe­
cial village or city election vote so to do; provided, 
that the notice of such annual meeting or election 
shall specify that such matter will be considered 
thereat. (Laws 1931, c. 35; Apr. 20, 1931, c. 279.) 

Supersedes Laws 1929, c. 133, limited to town t reas ­
urers. 

Laws 1931, cc. 35 and 279 do not repeal Laws 1929, c. 
133 so as to prevent vote to reimburse town t reasurer a t 
special town meeting-. Op. Atty. Gen., July 8, 1932. 

1973-10. Depositaries insured under federal act 
excused from giving security to extent of insurance 
coverage.—No bank or trust company authorized to 
do a banking business in this state, designated as a 
depository of state, county, village, borough, town, 
or school district funds, and Cities howsoever organ­
ized, provided by law, the deposits of which bank or 
trust company are insured in whole or in part, under 
the provisions of the Act of Congress of the United 
States of June 16, 1933 (creating the Federal De­
posit Insurance Corporation and the Temporary Fed­
eral Deposit Insurance Fund) [Mason's U. S. C- A., 
tit. 12, §264], shall be required to furnish any cor­
porate or personal surety bond, or deposit any col­
lateral in lieu of bond, to secure such funds, in so far 
as such funds shall constitute "insured Deposit lia­
bilities" of such bank or trust company within the 
provisions of said Act of Congress. Provided, that 
nothing in this Act shall be construed to release any 
bank or trust company from furnishing surety bond 
or collateral for all deposits in excess of the insur­
ance afforded by the National Banking Act. (Act 
Jan. 9, 1934, Ex. Ses., c. 62, §1.) 

1973-11. Same—repeal.—All Acts or parts of 
Acts, inconsistent herewith, are hereby repealed. 
(Act Jan. 9, 1934, Ex. Ses., c. 62, §2.) 

CHAPTER 11 

Taxes 
Laws 1929, c. 38, creates a bank tax commission to 

study question of national bank taxat ion and to report 
a t next session of legislature. Laws 1931, c. 275, con­
tinues the commission to the end of the 1933 session. 
Laws 1933, c. 323, continues commission. 

Laws 1931, c. 303, authorizes the tax commission to 
compromise taxes assessed agains t shareholders of na­
tional banks. See, also, Res. No. 8, Laws 1931, p. 627. 

GENERAL PROVISIONS 

1974. Property subject to taxation. 
1. General rules. 
Intangibles, if so used as to become integral part of 

local business, may acquire si tus for taxat ion other than 
domicile of their owner. Baker v. S., 186M160, 242NW 
697. See Dun. Dig. 9155, 9572b. 

City of Mankato could not enact an ordinance requir­
ing one s ta r t ing a new mercanti le business to post a 
bond conditioned tha t if the concern does not stay in 
business for more than one year, the amount thereof 
should be forfeited to the city in liquidation of personal 
property taxes, license, etc. Op. Atty. Gen., Mar. 27, 1931. 

7. Interstate commerce. 
Cattle, temporari ly owned by licensed dealers a t stock­

yards as they arr ive and are purchased and resold out­
side state, are not subject to s ta te taxation, such hold­
ing const i tut ing in ters ta te commerce. State v. Blasius, 
187M420, 245NW612. See Dun. Dig. 4894. 

8. Held tnxable. 
A membership in the South St. Paul Traders ' Livestock 

Exchange is property, and subject to taxation. State v. 
Blasius, 187M420, 245NW612. See Dun. Dig. 9128. 

Franchises are subject to taxation. City of South St. 
Paul, 248NW288. See Dun. Dig. 9125. 

1975. Property exempt. 
Farm lands acquired by s ta te through foreclosure of 

mortgages are not subject to taxation. State, Appeal of, 
234M691. See Dun. Dig. 9151a. 

The courts cannot acquire jurisdiction in proceedings 
to enforce taxes over s ta te property. State, Appeal of, 
182M437, 234NW691. See Dun. Dig. 9151a. 

In the absence of express law so declaring, property 
of the s ta te is not subject to taxation. State, Appeal of, 
182M437, 234NW691. See Dun. Dig. 9151a. 

Where city acquired land for airport pursuant to con­
demnation proceedings on Dec. 26, 1929, it was subject to 
1929 levy of taxes which was spread on the books prior 
to tha t date. Op. Atty. Gen., Mar. 4, 1931. 

A municipal golf course purchased by a city on Jan. 
3, 1931, is exempt from taxat ion for 1931 and subsequent 
years, assuming tha t it is without unreasonable delay 
devoted to the purpose for which purchased. Op. Atty. 
Gen., Mar. 4, 1931. 

Land owned and used by Boy Scouts is not exempt from 
taxation. Op. Atty. Gen., Aug. 11, 1930. 

Proper ty of Young Men's Christian Association used 
for boys' camp is not exempt from taxation. Op. Atty. 
Gen., Aug. 11, 1930. 

Property purchased by an insti tut ion under a contract 
for a deed is not exempt from taxation. Op. Atty. Gen., 
July 20, 1931. 

3. Special assessments. 
Constitutional exemption of church property from tax­

ation has no application to special assessment for local 
improvements. Op. Atty. Gen., Sept. 21, 1932. 

On deed by s ta te of land to private party, city has no 
author i ty to levy assessment for local improvements 
made while s ta te owned premises. Op. Atty. Gen., Feb. 
14, 1933. 

4. Held exempt. 
Property purchased by a church as a site for new 

church buildings is exempt a t least from time architect 
is employed to prepare plans. State v. Second Church of 
Christ, Scientist, 185M242, 240NW532. See Dun. Dig. 9152. 

Fac t t ha t church purchasing site for new buildings 
receives some small incidental revenue from the prop­
erty was not sufficient ground for denying tax exemp­
tion. State v. Second Church of Christ, Scientist, 185M 
242, 240NW532. 

Taxes may not be levied agains t land owned by the 
s ta te through foreclosure of rura l credits bureau loan. 
Op. Atty. Gen., Sept. 24, 1931. 

Proper ty of the Animal Rescue League of Minneapolis 
is exempt from taxation. Op. Atty. Gen., Jan. 5, 1932. 

When property is conveyed to a county, it becomes 
exempt from taxation, and enforcement of payment of 
any delinquent taxes is suspended. Op. Atty. Gen., Feb. 
11, 1932. 

Farms acquired by depar tment of rural credit do not 
become subject to taxation when sold by s ta te on con­
t rac t for deed. Op. Atty. Gen., Sept. 2, 1932. 

If rent ing of par t of school building to a newspaper is 
subordinate to its principal use as a school and does 
not interfere therewith such rent ing does not destroy 
or take away the school's tax exemption. Op. Atty. Gen., 
Apr. 13, 1933. 

Building principally used for school purposes is 
exempt, though par t of it is rented to others. Op. Atty. 
Gen., Apr. 13, 1933. 

5. Held not exempt. 
Hospital held not exempt from taxation. Op. Atty. 

Gen., Mar. 11, 1933. 
Land acquired by s ta te through foreclosure of mort- . 

gage is not taxable to pay bonded indebtedness of school 
district. Op. Atty. Gen., Aug. 1, 1933. 

1975-1. Building and loan associations exempted 
from income tax.-—Building and loan associations as 
denned by Mason's Minnesota Statutes of 1927, Sec­
tion 7749-1, are hereby exempted from all income 
taxes and all franchise or privilege taxes measured by 
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CH. 11—TAXES §1992 

income now or hereafter imposed by the laws of this 
State, and are in particular hereby exempted from any 
such tax imposed by the bill heretofore enacted into 
law by this legislature as House File No. 367 and en­
titled "An Act Raising Revenues, Imposing Income 
Taxes and Franchise or Privilege Taxes Measured by 
Income, Providing Certain Exemptions and Excep­
tions From Such Taxes, Providing for the Assess­
ment, Levy and Collection Thereof, and the Distri­
bution of the Proceeds Therefrom, Appropriating 
Money for the Administration Thereof, Providing 
Penalties for Violations Thereof and Defining Certain 
Crimes in Connection Therewith and Imposing Penal­
ties Therefor," [§2394-1 et seq.]. (Act Apr. 21, 1933, 
c. 382.) 

1977. Real property. 
Taxes on real .estate are enforcible only against the 

land and cannot be enforced agains t the land owner 
personally. 172M567, 216NW250. 

Where University leases land to faculty members un­
der long term leases to be used for dwellings constructed 
by the lessee, the leasehold interest and the buildings 
are taxable as real estate. Op. Atty. Gen., Nov. 27, 1931. 

1978. Minera l , gas , coal, oil, e tc . 
In teres ts or estates in lands may be segregated and 

taxed separately. 172M263, 271, 273, 215NW71,. 180, 181. 
1979 . P e r s o n a l p rope r ty . 

Pipe lines of companies t ranspor t ing gasoline, run­
ning through the property of others under an easement, 
are personal property and should be taxed as such. Op. 
Atty. Gen., May 26, 1931. 

Where t i t le to buildings sold by school board a t auc­
tion, though not r ight of possession, passes to the pur­
chasers, the buildings are personal property, and sub­
ject to taxat ion assessed agains t purchaser. Op. Atty. 
Gen.. Mar. 30, 1933. 

(3). 
Where University leases land to faculty members un­

der long term leases to be used for dwellings constructed 
by the lessee, the leasehold interest and the buildings 
are taxable as real estate. Op. Atty. Gen., Nov. 27, 1931. 

Greenhouse crops or plants grown in greenhouse prop­
er or otherwise, including herbaceous annuals, are taxed 
as other property and not exempt. Op. Atty. Gen., July. 
10, 1933. 

1980. O the r defini t ions. 
174M509, 219NW872. 
1. Held credits. 
Shares of stock of Standard Oil Company of Indiana 

operat ing filling stat ions and bulk stations in s ta te are 
exempt from taxation. Op. Atty. Gen., May 31, 1932. 

Shares of stock of Central States Electric Company 
owning and operat ing gas plant in Fairmont are exempt 
from taxation. Op. Atty. Gen., May 31, 1932. 

Shares of stock of foreign corporation, having sub­
stant ial amount of property in s ta te upon which it pays 
taxes, are exempt from taxation. Op. Atty. Gen., May 
31, 1932. 

Shares of stock in foreign holding company which has 
subsidiary in s ta te which pays substantial taxes upon 
property are subject to moneys and credits tax. Op. 
Atty. Gen., May 31, 1932. 

Shares of stock of foreign telephone corporation are 
exempt if telephone corporation pays gross earnings tax. 
Op. Atty. Gen., May 31, 1932. 

Shares of stock in foreign corporation owned by resi­
dent of s ta te are subject to moneys and credits tax. Op. 
Atty. Gen., June 4, 1932. 

1983 . P o w e r s of t a x commiss ion . 
There can be no refundment of a tax paid under this 

act except by application to the tax commission under 
§1983. Op. Atty. Gen., Apr. 28, 1930. 

Where state lands were sold and school or swamp land 
certificates issued, and lands were placed on tax list and 
then sold for delinquent taxes, and petitioners purchased 
a t the tax judgment sale or took assignments from the 
estate, and original purchaser of lands failed to live up 
to the terms of his contract, petitioners were not enti­
tled to a refund. Op. Atty. Gen., Feb. 2, 1931. 

State tax commission has authori ty to order a refund­
ment of any excess of interest paid on a ditch assess­
ment if approved by the county board. Op. Atty. Gen., 
July 2, 1931. 

County board has no authori ty to compromise personal 
property tax judgments, and judgment debtors, to secure 
relief must proceed in manner outlined by this section. 
Op. Atty. Gen., Apr. 5, 1933. 

Procedure for refund to taxpayer of monies and credits 
tax paid on money in closed bank should be as herein 
outlined. Op. Atty. Gen., Apr. 12, 1933. 

Valuation of deposits in closed banks, discussed. Op. 
Atty. Gen., Apr. 12, 1933. 

Tax commission has power to gran t such a reduction 
or abatement of assessed valuations upon favorable 
recommendation by county board and auditor. Op. Atty. 
Gen., Apr. 28, 1933. 

LISTING AND ASSESSMENT 
1984. T ime . 

Hogs purchased and acquired by a packing plant on 
May 1st shall be included in the presonal property tax 
return, and not only those held over from the evening 
of April 30th. Op. Atty. Gen., July 15, 1931. 

City assessor has no authori ty to make revaluation of 
real estate in odd-numbered year. Op. Atty. Gen., Apr. 
12, 1933. 

City assessor had no authori ty to make a revaluation 
in an odd-numbered year by reason of diminution of 
value in real estate following last assessment. Op. Atty. 
Gen., Apr. 12, 1933. 

Where one bank took over another after May 1st, 
question of who should pay personal property tax de­
pends upon agreement between parties. Op. Atty. Gen., 
June 26, 1933. 

Laws 1933, c. -359, amending §1993, is not applicable 
to 1933 taxes insofar as it relates to valuation and 
assessment of homesteads, time for assessment and valu­
ation being fixed by this section. Op. Atty. Gen., Sept. 
25, 1933. 

.1985. Omi t ted p rope r ty . 
Statement of the taxes due on omitted property in a 

gross sum for a number of years in the published delin­
quent tax list was not a jurisdictional defect; but in­
terest and penalties should not be added to the amount 
where the taxpayer was deprived of opportunity to pay 
the taxes. Op. Atty. Gen., June 12, 1930. 

1988 . Deputy assessors . 
Under this section a city operat ing under a special 

char ter may appoint a deputy assessor, and fix his com­
pensation a t an amount not exceeding tha t of the 
assessor; and a provision in such charter tha t no law 
of the s ta te shall be considered as repealing any of its 
provisions does not prevent tha t result. Op. Atty. Gen., 
Feb. 25, 1930. 

Deputy or ass is tant assessor is a village officer or 
employee, and his compensation may be fixed by the 
body empowered to fix the compensation of the assessor. 
Op. Atty. Gen., June 20, 1931. 

This section may be invoked where village assessor 
is temporarily, disabled and will be una.ble to attend 
to his duties. Op. Atty. Gen., Apr. 14, 1932. 

1990 . Assessor ' s du t i e s . 
174M509, 219NW872. 
Maximum limit as to amount township assessors would 

receive is $240. Op. Atty. Gen., July 14, 1933. 
1. Assessments, when and how made. 
I t is the duty of an assessor to perform work which 

arises after his books have been sent in, though there 
is no provision for compensation therefor. Op. Atty. Gen., 
Feb. 6, 1930. 

1 9 9 0 - 1 . City Council t o fix sa la ry of city a s sesso r 
in ce r t a in ca se s .—The city council or o the r govern ing 
body of any city of t he th i rd class s i tua ted in one 
county a n d ad jacen t or con t iguous to a city of the first 
c lass in a n o t h e r county may, by major i ty vote of al l 
of i t s member s , fix and d e t e r m i n e t he sa lary of the 
city assessor and appropr i a t e money for t he paymen t 
of such sa la ry as so de te rmined , and define his du t ies 
(Act Apr. 13, 1933 , c. 234, §1.) 

Sec 2 of act Apr. 13, 1933, cited, repeals all inconsistent 
acts. . 

1992 . Va lua t ion of p rope r ty . 
Valuation for taxation of certain unimproved lands as 

reduced by the court, held sustained by evidence. 175M 
478, 221NW725. . 

In determining the t rue and full value of real prop­
er ty for assessment purposes, the ordinary market value 
must control. In re Potlach Timber Co., 160 Minn. 209, 
199NW968, followed. State v. Russell-Miller Milling Co., 
182M543, 235NW22. See Dun. Dig. 9210(39). 

Overcapacity of a packing plant and consequent in­
creased expense of operation are proper elements for con­
sideration in arr iving a t the full and true value of such 
plant for taxation. State ex rel.; City of So. St. Paul v: 
McNiven, et al., 183M539, 237NW410. See Dun. Dig. 9210. 

The assessable value of a membership in an unincor­
porated association is to be ascertained by apportioning 
the value in excess of the tangible property of the asso­
ciation already assessed. State v. Molyneaux, 185M199, 
240NW468. See Dun. Dig. 9210(41). 

Cubic foot method of valuation of buildings is a gen­
eral rule which must, in part icular cases, be modified 
where it appears tha t i ts str ict application reaches a 
result grossly in excess of the actual sale value of the 
property. Op. Atty. Gen., Apr. 28, 1931. 

Values of small mills have become much less and will 
remain so permanently and this should be taken into 
consideration by the assessor. Op. Atty. Gen., Apr. 28, 
1931. 
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§1992-1 CH. 11—TAXES 

1002-1. Assessment of real property.—It shall be 
the duty of every assessor and board, in determining 
the value of lands for the purpose of taxation and in 
fixing the assessed value thereof, to consider and give 
due weight to every element and factor affecting the 
market value thereof, including its location with ref­
erence to roads and streets and the location of roads 
or streets thereon or over the same, and to take into 
consideration a reduction in the acreage of each tract 
or lot sufficient to cover the amount of land actually 
used for any improved public highway and the reduc­
tion in area of land caused thereby. ('27 c. 123; Apr. 
20, 1931, c. 24, §1.) 

Assessor should disregard al together the acreage occu­
pied for highway purposes in making his assessment. Op. 
Atty. Gen., Nov. 30, 1931. 

1003. Classification of property.—All real and per­
sonal property subject to a general property tax and 
not subject to any gross earnings or other lieu tax is 
hereby classified for purposes of taxation as follows: 

Class 1. Iron ore whether mined or unmined shall 
constitute class one (1) and shall be valued and as­
sessed at fifty (50) per cent of its true and full value. 
If unminded, it shall be assessed with and as a part 
of the real estate in which it is located, but at the 
rate aforesaid. The real estate in which iron ore is 
located, other than the ore, shall be classified and as­
sessed in accordance with the provisions of classes 
three (3) , three " b " (3b) and four (4) as the case 
may be. In assessing any tract or lot of real estate in 
which iron ore is known to exist the assessable value 
of the ore exclusive of the land in which it is located, 
and the assessable value of the land exclusive of the 
ore shall be determined and set down separately and 
the aggregate of the two shall be assessed against the 
tract or lot. 

Class 2. All household goods and furniture, includ­
ing clocks, musical instruments, sewing machines, 
wearing apparel of members of the family, and all 
personal property actually used by the owner for per­
sonal and domestic purposes, or for the furnishing 
or equipment of the family residence, shall constitute 
class two (2) and shall be valued and assessed at 
twenty-five (25) per cent of the full and true value 
thereof. 

Class 3. Live stock, poultry, all agricultural prod­
ucts, except as provided by class three "a" (3a) , 
stocks of merchandise of all sorts together with the 
furniture and fixtures used therewith, manufacturers' 
materials and manufactured articles, all tools, imple­
ments and machinery whether fixtures or otherwise, 
except as provided by class three "a" (3a) and all 
unplatted real estate, except as provided by classes 
one (1) and three " b " (3b) hereof, shall constitute 
class three (3) and shall be valued and assessed at 
thirty three and one-third (33%) per cent of the true 
and full value thereof. 

Class 3a. All agricultural products in the hands of 
the producer and not held for sale, all horses, mules 
and asses used exclusively for agricultural purposes, 
and all agricultural tools, implements and machinery 
used by the owner in any agricultural pursuit shall 
constitute class three "a" (3a) and shall be valued 
and assessed at ten (10) per cent of the full and true 
value thereof. ('13, c. 483, §1; '23, c. 140 [1988]; 
Mar. 31, 1933, c. 132.) 

Class 3b. All unplatted real estate, except as pro­
vided by class one (1) hereof and which is used for 
the purposes of a homestead, shall consitute class 
three " b " (3b) and shall be valued and assessed at 
twenty (20) per cent of the true and full value there­
of. Provided, if the true and full value is in excess of 
the sum of $4,000.00, the amount in excess of said 

\̂  sum shall be valued and assessed as provided for by 
class three (3) hereof. 

All platted real estate, except as provided by class 
one (1) hereof and which is used for the purposes of 
a homestead, shall constitute class 3c and shall be 
valued and assessed at twenty-five (25) per cent of 

the true and full value thereof... Provided, if the true 
and full value is in excess of the sum of $4,000.00, the 
amount in excess of said sum shall be valued and as­
sessed as provided for by class four (4) hereof. 

For the purpose of determining salaries of all offi­
cials based on assessed valuations and of determin­
ing tax limitations and net bonded debt limitations 
now established by statute or by charter, class 3 b and 
class 3c property shall be figured at 33% per cent and 
40 per cent of the true and full value thereof respec­
tively. 

Class 4. All property not included in the preced­
ing classes shall constitute class four (4) and shall 
be valued and assessed at forty (40) per cent of the 
full and true value thereof. (G. S. '13, §1988; '13. 
c. 483, §1; '23, c. 140; Mar. 31, 1933, c. 132; Apr. 
21, 1933, c. 359, §1.) 

172M263, 271, 273, 215NW71, 180, 181; notes under 
§1978. 

174M509, 219NW872. 
By listing its coal bridges under class 4 for a series 

of years, owner did not thereby estop itself from having 
its property properly classified in a subsequent year. 
State v. Clarkson Coal & Dock Co., 246NW538. See Dun. 
Dig. 9208a. 

Coal bridges used in handling coal on docks are "ma­
chinery," and taxable under provisions of class 3. State 
v. Clarkson Coal & Dock Co.. 246NW538. See Dun. Dig. 
9210. 

Laws 1933, c. 359, amending this section is not appli­
cable to 1933 taxes insofar as same relates to valuation 
and assessment of homesteads. Op. Atty. Gen., Sept. 25, 
1933. 

1003-1 . Effective January 1, 1034 .—This Act shall 
t a k e effect and be in full force and effect from and 
af ter J a n u a r y 1, 1934. (Act Apr . 2 1 , 1933 , c. 359, 
§2.) 

1004 . Real property platted since the last real estate 
assessment , e t c . 

Op. Atty. Gen., Apr. 12, 1933; note under §1984. 

1005 . Listing, valuation, and a s s e s s m e n t of exempt 
property by county auditors. 

Real property located within For t Snelling Reserva­
tion should not be placed on tax list and be valued. Op. 
Atty. Gen., May 3, 1932. 

1006. Lessees and equitable owners. 
Upon railroad company contract ing to sell land, It be­

comes subject to taxation as other real es ta te is taxed, 
and the amount of such taxes should be determined by 
assessment of the land a t i ts full value as other land is 
assessed. Op. Atty. Gen., June 17, 1931. 

Where University leases land to faculty members under 
long term leases to be used for dwellings constructed by 
the lessee, the leasehold interest and the buildings are 
taxable as real estate. Op. Atty. Gen., Nov. 27, 1931. 

LISTING PERSONAL PROPERTY 

lOOO. By whom listed. 
Franchises are subject to taxation. City of South St. 

Paul, 248NW288. See Dun. Dig. 9125. 

2000 . Merchants—Consignees. 
Where defendant sold farm machinery under condi­

tional sale contract to a dealer and it was in possession 
of deal for sale on taxing day, it should not have been 
taxed to seller. State v. J. I. Case Co., 248NW726. See 
Dun. Dig. 9199(62). 

2003 . Personal ty—Where l isted. 
An aeroplane is taxable as personal property a t the 

place of the residence of the owner, unless he is a 
merchant or a manufacturer thereof. Op. Atty. Gen., 
Mar. 30. 1931. 

Pipe lines of companies t ranspor t ing gasoline running 
through the property of others under an easement, are 
personal property and should be taxed as such. Op. Atty. 
Gen., May 26, 1931. 

2 0 0 4 . Capital stock and franchises. 
Franchises are subject to taxation. City of South St. 

Paul, 248NW288. See Dun. Dig. 9125. 

2 0 0 5 . Merchants and manufacturers. 
If a person is engaged in the manufacture of aero­

planes, the plane would be taxable where the manufac­
tur ing business is carried on. Op. Atty. Gen., Mar. 30, 
1931. 

If aeroplanes are kept for sale by a person who would 
come within the definition of a merchant, they would be 
taxable a t the place where such business is conducted. 
Op. Atty. Gen., Mar. 30, 1931. 
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CH. 11—TAXES §2060-1 

2009. Express companies, etc. 
Companies t ranspor t ing gasoline through pipe lines are 

" t ransporta t ion companies" as used in this section, and 
its pipe lines and other personal property should be 
assessed in the taxing district where it is actually lo­
cated, or where it is kept, regardless of the principal 
place of business of the company or the corporation. 
Op. Atty. Gen., May 26, 1931. 

STATEMENTS" BY CORPORATIONS, ETC. 

2 0 2 1 . Corporations, companies and associations 
generally. 

Franchises are subject to taxation. City of South St. 
Paul, 248NW288. See Dun. Dig. 9125. 

2026-1 . Assessment of bank and mortgage loan 
company stocks, etc. 

Act Apr. 17, 1933, c. 315, authorizes the state tax com­
mission to compromise tax on bank shares for 1933 and 

• 1934. I t is omitted as temporary. 
The Fi rs t Bank Stock Corporation and the Northwest 

Bancorporation are not "banks" or "mortgage loan com­
panies" within s ta tu tes providing method for taxation 
of banks. Op. Atty. Gen., Aug. 29, 1930. 

Deductions for leasehold interest may be made by 
bank. Op. Atty. Gen., Sept. 7, 1933. 

2029-5 . Same—Apport ionment of t axes . 
The F i r s t Bank Stock Corporation and the Northwest 

Bancorporation are not "banks" or "mortgage loan com­
panies" within s ta tu tes providing method for taxat ion of 
banks. Op. Atty. Gen., Aug. 29, 1930. 

R E V I E W AND CORRECTION OF ASSESSMENTS 

2 0 3 4 . Board of review. 
174M509, 219NW872. 
Town board of review has authori ty to make flat per­

centage reduction throughout entire township, if from 
consideration of individual assessments it reaches con­
clusion tha t each assessment is uniformly excessive to 
extent of such reduction. Op. Atty. Gen., July 13, 1932. 

Only assessor, clerk and president of village council 
are eligible to sit as members of board of review. Op. 
Atty. Gen., Aug. 4, 1933. 

2035 . Board of review in cities. 
Compensation of board of review of South St. Paul is 

fixed by charter, and this section is not applicable. Op. 
Atty. Gen., Feb. 23, 1933. 

2037 . Assessor ' s return to auditor. 
174M509. 219NW872. 
Board of review of South St. Paul must finish its work 

prior to time assessor 's books must be returned to 
auditor. Op. Atty. Gen., Feb. 23, 1933. 

EQUALIZATION OF ASSESSMENTS 

> 2049 . County board of equalization. 
174M509, 219NW872. 
Members of county board of Yellow Medicine County 

are entitled to $3 per day and mileage while act ing on 
committee, and also $3 per day and mileage for meeting 
when board is act ing as board of equalization. Op. Atty. 
Gen., May 16, 1933. 

2 0 5 1 . Compensation of board. 
Mileage provisions are not affected by Laws 1931, c. 

331, as amended by Laws 1933, c. 13 [§254-47]. Op. Atty. 
Gen., May 16, 1933. 

LEVY AND EXTENSION 

2057-2. Limit of tax levy in certain counties.—In 
all counties in this state now or hereafter having prop­
erty of an assessed valuation of not less than $175,-
000,000, exclusive of moneys and credits and having 
96% or more of the assessed valuation of all property 
for taxation exclusive of moneys and credits in said 
counties now or hereafter located within the limits 
of incorporated cities, the County Board may levy 
a tax of not to exceed two and three-fifths mills on the 
dollar of the taxable valuation of such county, exclu­
sive of moneys and credits, for the County Board and 
Bridge Fund, which said two and three-fifths mills 

-shall not include interest, sinking fund, and redemp­
tion charges on all county road and bridge bonds out­
standing. (Act Mar. 30, 1929, c. 115, §1.) 

2057-3. County Board to fix levy.—The County 
Board at its July meeting, may include in its annual 
tax levy an amount not to exceed two and three-fifths 
mills on the dollar of the taxable valuation of such 
counties for the County Road and Bridge Fund, ex­
clusive of interest and redemption charges on all road 

and bridge bonds outstanding which said amount may 
be in addition to the amount permitted by law to be 
levied for other county purposes. (Act Mar. 30, 1929, 
c. 115, §2.) 

Act. Apr. 15, 1933, c. 279, provides tha t counties having 
43 to 45 congressional townships, population of 20,000 to 
30,000, and assessed valuation, exclusive of moneys and 
credits of less than 13,000,000, may levy taxes In excess of 
limitations for general revenue purposes for 1933 and 
1934. 

2058 . City, vil lage, town, and school t axes . 
Injunction does not lie against a municipality and its 

officers to restrain enforcement of special assessments 
after they are certified to county auditor. 17GM76, 222 
NW518. 

County boards, school boards, town boards, and village 
councils, have power to amend or change their first tax 
levy as certified to the county auditor, if the amendment 
is received by the auditor before October 10th, but an 
amendment after such date may not be effective if the 
county auditor refuses to recognize the same. Op. Atty. 
Gen., Nov. 10, 1931. 

Town board is not prohibited by request of county 
board from making a levy for road and bridge purposes. 
Op. Atty. Gen., Mar. 22, 1933. 

Town board has no authori ty to make levy not exceed­
ing two mills wi thout vote of people. Op. Atty. Gen., 
Mar. 27, 1933. 

2058-1. Salaries of members of board of estimate 
and taxation.—That the salary and compensation of 
each member of the Board of Estimate and Taxation 
in each city in Minnesota now or hereafter having 
over 50,000 inhabitants, whose salary and compensa­
tion as an officer or employee of the city is less than 
$2500.00 per annum, be and is hereby fixed at and 
shall be $10.00 per day for each day of attendance at 
the meetings of the board, provided that the total 
amount of such compensation shall not exceed $500.00 
in any one year, and provided that the combined 
salary of such member as an officer or employee of 
the city and as member of the Board or Estimate 
and Taxation shall not exceed $2500.00 in any one 
year. (Act Apr. 15, 1931, c. 162, §1.) 

2060. Rate of levy. 
Act Mar. 28, 1933, c. 125, validates county levies for 

1932 taxes in excess of existing limitations. 
Act Mar. 30, 1933, c. 129, validates all county levies 

theretofore made for general revenue purposes exceeding 
existing limitations. 

Maximum levy for road and bridge purposes is gov­
erned by §2573, and not §2060 or §2067. Op. Atty. Gen.. 
Nov. 19, 1929. 

Moneys and credits should be excluded in calculating 
the amount of tax which may be levied. Op. Atty. Gen., 
Feb. 6, 1930, July 3, 1930. 

County board may not levy a t a ra te which will 
actually produce $40,000.00 (after making allowances for 
delinquencies), but merely a t a ra te which when applied 
to the last assessed valuation would equal $40,000.00. Op. 
Atty. Gen., Mar. 11, 1931. 

Money received from insurance on old courthouse 
building, burned, may be set aside for a building fund in 
the general revenue fund, and this will have no bearing 
upon the county's r ight to levy five mills for general 
revenue purposes. Op. Atty. Gen., Ju ly 13, 1931. 

A county cannot levy for revenue purposes a sum 
in excess of $40,000, where a five-mill tax upon assessed 
valuation of property in county preceding year will not 
produce $40,000, even though under s ta tu tes fixing sal­
aries and expenses such sum is insufficient. State v. 
Keyes, 246NW547. See Dun. Dig. 2285, 9239. 

The maximum tax levy for all purposes is five mills 
upon the dollar valuation in any one year. Op. Atty. 
Gen., Feb. 29, 1932. 

(2). 
County auditor should not under take to determine in 

advance w h a t is necessary to enable county to perform 
absolute duties, but should levy only maximum amount 
permitted and issue war ran t s later for absolutely essen­
tial requirements in excess thereof. Op. Atty. Gen., Sept. 
2, 1932. 

County must levy tax necessary to enable county to 
perform its absolute duties, though a tax in excess of 
five mills must be raised. Op. Atty. Gen., Sept. 2, 1932. 

2060-1 . Rate of tax levy in counties, etc. 
Act Apr. 1, 1933, c. 147, provides tha t counties having 

26,000 to 27,000 population and 27 to 29 congressional 
townships, may levy not to exceed 7 mills for county 
revenue purposes for period of two years. 

Act Apr. 4, 1933, c. 157, authorizes counties with 81 to 
85 congressional townships and population from 15,000 
to 30,000. to levy tax for general revenue purposes in 
excess of limitations, not exceeding $60,000. 

Levy for tuberculin test under §5416 is not subject to 
the seven-mill limit. Op. Atty. Gen., May 31, 1930. 
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2060-2. Rate of tax levy in towns. 
Op. Atty. Gen., Nov. 21, 1929; note under §1006. 
2061. Tax levy fop general purposes limited.—The 

total amount of taxes levied in the year 1921 and in 
each year thereafter, by or for any city or village, for 
any and all general and special purposes whatsoever, 
exclusive of taxes levied for special assessments for 
local improvements on property specially benefited 
thereby, shall not exceed one hundred dollars per 
capita of the population of such city or village; pro­
vided that in the years 1930 and 1931 such total levy 
shall not exceed eighty dollars per capita of the popu­
lation of such city or village, in the year 1932 such 
total levy shall not exceed seventy-five dollars per 
capita of the population of such city or village, and in 
the year 1933 and in each year thereafter such total 
levy shall not exceed seventy dollars per capita of the 
population of such city or village. 

Provided that if prior to the calendar year 19 29 any 
such city or village has incurred by proper authority 
a valid indebtedness, including bonds, in excess of its 
cash on hand, plus any amount in any sinking fund, 
such city or village, within, but not above, the limits 
now permitted by law, in addition to the foregoing, 
may levy sufficient amounts to pay and discharge such 
excess indebtedness, bonds and interest thereon; but 
any such additional sums so levied shall be separately 
levied, and, when collected, shall be paid into a sepa­
rate fund and used only for the purpose of paying 
such excess indebtedness, bonds and interest thereon; 
provided further, that nothing in this section, as 
amended, shall be construed to affect or limit levies 
heretofore or hereafter made pursuant to Section 3 
[Mason's Minn. St., 1927, §2063] of the original act 
for the retirement of indebtedness incurred prior to 
Apr. 21, 1921, within the limits then permitted by 
law. ( '21, c. 417, 1; Apr. 16, 1929, c. 206, §1.) 

Laws 1929, cc. 208, 303, relating to certain villages, are 
valid. 227M41, 227NW202. 

By reason of events transpiring since commencement 
of action, it having become impossible to grant plain­
tiffs any relief, judgment for defendants is affirmed. Re­
public I. & S. Co. v. B., 187M444, 245NW615. See Dun. Dig. 
425, 463. 

Not unconstitutional as special legislation. Independ­
ent School Dist. No. 35 v. B., 187M539, 246NW119. See 
Dun. Dig. 1689. 

Law is not unworkable. Independent School Dist. No. 
35 v. B., 187M539, 246NW119. See Dun. Dig. 8669. 

Not unconstitutional as violating uniformity of taxa­
tion clause. Independent School Dist. No. 35 v. B., 187M 
539, 246NW119. See Dun. Dig. 9140. 

The maximum tax levy as authorized by Laws 1875, 
c. 139, §12, has been modified by Mason's 1927 Stats., 
§1727-1. Op. Atty. Gen., Feb. 29, 1932. 

2062. Tax levy for schools limited. 
Tax limit herein applies to school district organized 

under Laws 1903, c. 289. Op. Atty. Gen., Nov. 18, 1929. 
The fact that an excessive tax levy has been collected 

in a school district in the past does not authorize the 
county auditor to decrease a subsequent levy legally 
made. Op. Atty. Gen., Dec. 22, 1931. 

2064. Special census may be taken. 
Population of school district as determined by a special 

census made by the Secretary of State in 1923 must gov­
ern when a resolution is passed providing for a tax levy 
on a per capita basis, and no private census can be used 
in connection with the federal census to determine the 
population, such federal census not showing the popula­
tion of the district but only other units. Op. Atty. Gen., 
Oct. 19, 1931. 

Whether teachers and students are residents of par­
ticular place is question of fact depending on intention. 
Op. Atty. Gen., Oct. 17, 1933. 

2066. County auditor to fix amount of levy. 
The fact that an excessive tax levy has been collected 

in a school district in the past does not authorize the 
county auditor to decrease a subsequent levy legally 
made. Op. Atty. Gen., Dec. 22, 1931. 

2066-1. Issue of municipal warrants limited.—That 
from and after January 1, 1930, no city or village in 
the State of Minnesota wherein the tax levied in the 
year 1928 exceeded $100.00 per capita of the popu­
lation, as defined by Chapter 417, General Laws 1921 
[§2061, herein, and §§2062 to 2066, Mason's Minn. 
St., 1927], shall, draw any order or warrant on any 

fund until there is sufficient money in such fund to pay 
the same, together with all orders previously issued 
against said fund. (Act Apr. 16, 1929, c. 208, §1.) 

Is not invalid as special law. 178M337, 227NW41. 
2066-2. Board not to create indebtedness.—When­

ever the expense and obligations incurred chargeable 
to any particular fund of such city or village in any 
calendar year are sufficient to absorb 85 per cent of 
the entire amount of the tax levy payable in that year, 
including such amount as may remain in the fund from 
the levy of any prior year or years, no officer, board or 
official body of such city or village shall have the 
power and no power shall exist to create any additional 
indebtedness (save as the remaining 15 p e r c e n t of 
said tax levy is collected) which shall be a* charge 
against that particular fund, or shall be in any man­
ner a valid claim against such city or village, but such 
additional indebtedness attempted to be created shall 
be a personal claim against the officer or members of 
the municipal board or body voting for or attempting 
to create the same. 

Whenever any department, board or commission of 
such village has the power to expend money, such 
department, board or commission shall not, during 
any year commencing with the year 1933, contract 
any indebtedness or incur any pecuniary liability, 
which shall be in excess of the sum that may be allotted 
to its department for said year by the village council. 
The village council shall, by resolution, prior to March 
1st each year, set aside for each such department, 
board or commission, such sum as it deems necessary 
and adequate for the proper operation thereof, sub­
ject, however, to amendments of such resolution 
thereof as necessity may require. Any member of 
any department board or commission who attempts 
to or does incur any expense, obligation or indebted­
ness against such department, board or commission, 
in an amount greater than the sum allotted to the 
department, board or commission, of which he may 
be a member, shall be personally liable for such excess 
indebtedness, expense or obligation. Provided, how­
ever, that where any hoard operates from funds col­
lected by its own department, such board may use the 
full amount of such funds as may by law be pro­
vided, and notwithstanding the amount of the al­
lotment made by the village council. (Act Apr. 16, 
1929, c. 208, §2; Apr. 13, 1933, c. 231, §1.) 

This section was intended to go into effect at once and 
govern the obligations and expenditures of a village 
during the calendar year of 1929, and any expenditures 
incurred during that year must not exceed the sum that 
could be paid out of the 1928 tax levy received by the 
village during 1929, and any indebtedness in excess of 
such sums was invalid. Op. Atty. Gen., Aug. 23, 1930. 

2066-3. Tax receipts to be used for paying indebted­
ness—Exceptions.—That all moneys received from 
taxes levied in the year 1928 and payable in the year 
1929 in any such city or village shall be placed in a 
separate fund or funds and used only for the purpose 
of paying obligations incurred during the calendar 
year 1929 and interest thereon, and for payment of 
bonds and interest thereon which shall mature and 
become due in said year; that the amount which any 
such city or village shall have the right to levy pur­
suant to Chapter 417, General Laws 1921, as amended 
[§2061, herein, and §§2062 to 2066, Mason's Minn. 
St., 1927], over and above the amounts therein au­
thorized to be levied for any and all general and 
specific purposes, for the purpose o£ paying indebted­
ness existing on January 1, 1929, as defined in said 
Chapter 417, General Laws 1921, as amended, shall 
be used for the purpose of paying such indebtedness 
and the interest accruing thereon, and the remaining 
part of such levy shall be paid into a separate fund 
or funds and used only for the purpose of paying 
obligations incurred against or payable from such fund 
or funds in the year immediately succeeding the mak­
ing of such levy, and any balance remaining at the 
end of any such year may be used in later years in 
addition to the taxes levied for such year or years. 
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prov ided t h a t if any such city or vi l lage have any bonds 
issued for i ndeb tedness incu r red subsequen t to Apri l 
2 1 , 1 9 2 1 , a n d pr ior to t he yea r 1929, which m a t u r e and 
become payab le in t he yea r 1930, such bonds and 
i n t e r e s t a n d i n t e r e s t p a y m e n t s on o the r bonds so is­
sued shal l be paid from taxes levied in t he yea r 1929. 
(Act Apr . 16, 1929, c. 208, §3.) 

2066-4 . May sell cert if icates of i ndeb tedness .—At 
any t ime af ter t he a n n u a l tax levy has been certified 
to t h e county aud i to r and no t ear l ie r t h a n October 10, 
in any year , t he govern ing body of such city or vi l lage 
may, by reso lu t ion issue and sell as many certificates 
of indeb tedness as may be needed in an t ic ipa t ion of 
t he collection of taxes so levied for any fund n a m e d in 
said t ax levy for t he purpose of ra i s ing money for 
any such fund, bu t no certificate shal l be issued and 
be o u t s t a n d i n g for any of said s epa ra t e funds exceed­
ing 60 per cent of t he a m o u n t named in said tax levy, 
as sp read by t h e county aud i to r , to be collected for 
t he use and benefit of said f u n d , ' a n d no certificate 
shal l be issued to become due and payable la te r t h a n 
December 31 of t he yea r succeeding t h e year in which 
said tax levy, certified to t he county aud i to r as afore­
said, was made , and said certificates shal l not be 
sold for less t h a n par and accrued in te res t and shal l 
no t bea r a g r e a t e r r a t e of. in te res t t h a n six per cent 
per a n n u m ; each certificate shal l s t a t e upon its face 
for which fund t h e proceeds of said certificates shal l 
be used, t he to ta l a m o u n t of said certificates so issued, 
a n d t h e who le a m o u n t embraced in said t ax levy for 
t h a t pa r t i cu l a r purpose . They shal l be n u m b e r e d 
consecut ively a n d be in t he denomina t ions of $100.00 
or a mul t ip le thereof and may have in te res t coupons 
a t t a ched a n d sha l l be o therwise of such form and 
t e r m s a n d m a y be m a d e payable a t such place as will 
best a id in the i r negot ia t ion , which certificates a r e 
he reby declared to be negot iab le , and the proceeds of 
t he tax assessed and collected, as aforesaid, on account 
of said fund, and the fai th and credi t of such city or 
v i l lage shal l be i r revocably pledged for the r edemp­
t ion of t he certificates so issued. Such certificates 
shal l be paid from the moneys der ived from the levy 
for t he yea r aga ins t which such certificates were is­
sued. T h e money der ived from the sale of said certif­
ica tes shal l be c red i ted to such fund or funds for 
t he ca l enda r yea r immedia te ly succeeding the m a k i n g 
of such levy. No certificates for any year shall be 
issued unt i l all certificates for pr ior years have been 
paid, except t h a t any money der ived from the sale of 
cert if icates for any one year may, if necessary, be used 
to r edeem unpa id certificates issued in a pr ior year , 
nor shal l any certificate be extended. (Act Apr . 16, 
1929, c. 208, §4; Apr . 13, 1933 , c. 231 , §2.) 

Sec. 3 of act Apr. 13, 1933, cited, provides tha t the act 
shall t ake effect from its passage. 

2066-5 . B o n d s m a y be i ssued to fund indeb tedness . 
— F o r t h e purpose only of paying and d i scharg ing i ts 
val id indeb tedness (except bonds) which existed J a n ­
u a r y 1, 1929, a n d in t e re s t t he reon unt i l paid, such 
city or v i l lage may issue its bonds in the m a n n e r now 
provided by law, except t h a t such bonds may be is­
sued on a vote of t he council thereof w i thou t a vote 
of t he e lec tors ; provided t h a t if any moneys received 
from taxes levied in 19 2 8 and payable in 19 29 or in­
come from local sources received since J a n u a r y 1, 
1929, have been used pr ior to t he passage of th is act 
for t he r e t i r e m e n t of indeb tedness exist ing J a n u a r y 
1, 1929, such bond issue may inc lude t he a m o u n t of 
such paymen t s for t h e purpose of r e imburs ing the 
funds from which such moneys were so paid. (Act 
Apr . 16, 1929, c. 208, §5.) 

2066-6 . Effective d a t e — I n c o n s i s t e n t ac ts repea led . 
— T h i s act shal l t ake effect and be in force from 
a n d af ter i t s passage and al l ac ts and p a r t s of acts 
incons is ten t he rewi th a r e hereby repea led and de­
clared of no effect insofar as they may be inconsis t­
en t w i th th i s act . (Act Apr. 16, 1929, c. 208, §6.) 

Laws 1931, c. 270, authorizes counties with assessed 
valuation of $10,000,000 to $12,000,000, and population of 

25,000 to 30,000, and land area less than 625,000, to levy 
In excess of l imitations to ret i re obligations agains t 
ditch fund. 

2067 . S a m e . 
Maximum levy for road and bridge purposes is gov­

erned by §2573, and not §2026 or §2067. Op. Atty. Gen., 
Nov. 19, 1929. 

Town Board has no power to cut tax levy made by 
voters a t town meeting. Op. Atty. Gen., Mar. 7, 1933. 

2 0 6 8 - 3 . Ce r t a in ci t ies m a y i ssue bonds t o pay out ­
s t a n d i n g i n d e b t e d n e s s . — T h e govern ing body of any 
city of t h e four th class now or he rea f t e r organized 
a n d ope ra t ing u n d e r a H o m e R u l e C h a r t e r adopted 
p u r s u a n t to Section 36, Art ic le 4, of t he Cons t i tu t ion 
of th i s S ta te , a n d which said C h a r t e r provides t h a t 
t h e a n n u a l tax levy upon al l t h e p roper ty in said city 
shal l no t exceed 20 mil ls , may, n o t w i t h s t a n d i n g said 
m a x i m u m of a n n u a l tax levy, levy no t to exceed ten 
mil ls annua l ly in addi t ion to said 20 mil ls for the 
purpose of c rea t ing a fund wi th which to r e t i r e out ­
s t and ing bonds of any such city pr ior to Ju ly 1, 1929, 
or any r e f u n d m e n t of such bonds . All moneys de­
r ived from any such add i t iona l levy shal l be used only 
for t he purpose of r e t i r ing such bonds of any such city. 
('21, c. 267, § 1 ; Apr . 23, 1929, c. 292.) 

2 0 6 9 . Excessive l evy—In junc t ion . 
By §2116 defendant in action to enforce payment of 

delinquent real estate taxes had r ight to a t tack levies 
making up tax involved and was not confined to remedy 
given by this section. State v. Keyes, 246NW547. See 
Dun. Dig. 9334, 9336. 

2 0 7 0 . Con t r ac t s in excess vo id—Liabi l i ty of officers. 
173M350, 217NW371. 
Cited to the point tha t Laws 1927, c. 147, is valid. 171 

M312, 213NW914. 
Contracts for grading roads are void if overdrafts on 

road and bridge fund would require levy of prohibited 
tax. Op. Atty. Gen.. May 6, 1929. 

The Village of Kenyon cannot enter into a contract 
for the purchase of electric genera t ing equipment for 
a proposed municipal l ight plant to be paid for out of 
future earnings, nor can it issue war ran t s payable in the 
future out of such earnings. Op. Atty. Gen., Oct. 10. 1931. 

2 0 7 1 . Tax l is ts m a d e by a u d i t o r . 
Injunction to restrain spreading of school tax will not 

issue where taxes involved have been spread and part 
of them collected. Republic I. & S. Co. v. B., 187M444. 
245NW615. See Dun. Dig. 4467, 9535a. 

2 0 7 3 . A b s t r a c t t o s t a t e a u d i t o r . 
174M509, 219NW872. 
2 0 7 3 - 1 . Pub l i ca t i on of P e r s o n a l "Property tax l is ts , 

e tc . 
That par t of the current personal property tax list 

which pertains to personal property within the city of 
St. Cloud must be published in a St. Cloud newspaper, 
though such newspaper is located in another county. 
Op. Atty. Gen., Jan. 15, 1930. 

County board has no authori ty to contract for print­
ing under this section. Op. Atty. Gen., June 3, 1930. 

COLLECTION BY T R E A S U R E R 

2 0 7 5 . T r e a s u r e r t o be col lector . 
U. S. F. & G. Co. v. M., (DC-Minn.), lFSupp514; note 

under §846. 
Er ro r of county t reasurer in crediting taxes on wrong 

land cannot defeat the payment of such taxes, and the 
records may be corrected. Op. Atty. Gen., June 10, 1931. 

A county board has no authori ty to extend the time 
for payment of taxes without penalty beyond the date 
fixed by s tatute . Op. Atty. Gen., Oct. 21, 1931. 

Where county t reasurer acted as agent or as receiver 
and collector of taxes to which s ta te was entitled and 
where county depositary failed, it was duty both of 
county t reasurer and s ta te to file claim as preferred 
creditor. Op. Atty. Gen., Mar. 18, 1933. 

2 0 7 6 . T r e a s u r e r to collect local a s ses smen t s . 
Cities as such have no duty to perform in connection 

with the collection of taxes, and have no r ight to expend 
moneys for tha t purpose except as they pay the salaries 
of assessors and members of equalization boards. Op. 
Atty. Gen., Jan. 6, 1932. 

A city ordinance requiring deposit by a dealer engag­
ing in business after the assessment of personal prop­
erty for the year, purpose being to protect agains t eva­
sions of the personal property tax law, is invalid. Op. 
Atty. Gen., Jan. 6, 1932. 

2 0 8 0 . Undiv ided I n t e r e s t — P a y m e n t a n d rece ip t . 
June 1, 1931; note under Daws 1931. c. 129, §1. Op. 

Atty. Gen., June 1, 1931. 
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2081. Orders received for taxes. 
Warrants drawn on county poor fund must be accepted 

in payment of so much of taxes against the property 
of the person tendering the same in payment as is levied 
for the poor fund, but county treasurer need not accept 
such warrants in payment of taxes levied for general 
county purposes nor in payment of taxes levied bv vil­
lages, school districts or towns. Op. Atty. Gen., Oct. 2, 
1931. 

Where taxpayer holds warrant on poor fund for $50, 
county treasurer cannot endorse the amount of the poor 
tax levy upon such warrant, as the statute contemplates 
the taking up of the entire warrant. Op. Atty. Gen., 
Oct. 7, 1981. 

Town treasurer is authorized to accept town order 
drawn on revenue fund in payment of so much of taxes 
against property of person tendering order as is levied 
for revenue fund. Op. Atty. Gen., July 15, 1932. 

Register of deeds may not pay fees collected into 
county treasurer with warrants which he has received 
from county. Op. Atty. Gen., Sept. 6, 1932. 

ACCOUNTING AND DISTRIBUTION OF FUNDS 
2082. Settlement between auditor and treasurer. 
Where May 31st falls on Sunday, settlement may be 

made as of June 1st. Op. Atty. Gen., April 23, 1931. 
An act extending time for payment of personal prop­

erty taxes from March 1 to April 1 would not postpone 
treasurer's settlement and division on March 1. Op. Atty. 
Gen., Mar. 2, 1933. 

2084. When treasurer shall pay funds. 
When county has paid into state state taxes collected 

by it, it may not thereafter offset against subsequent 
state tax collections, losses which county may claim to 
have sustained by reason of deposit of public funds in 
banks which have failed. Op. Atty. Gen., July 2, 1932. 

County treasurer may turn in town orders lawfully 
accepted in payment of taxes same as though they were 
cash. Op. Atty. Gen., July 15, 1932. 

County has no authority to withhold tax money be­
longing to township to enforce payment of obligation 
of township to county. Op. Atty. Gen., June 22, 1933. 

2086. Distribution of interest, penalties and costs. 
City of Mankato is entitled to a distribution of all 

penalties and interest accruing upon special assessments 
for local, purposes on real estate in that city, which 
penalties and interest were collected by the county treas­
urer. Op. Atty. Gen., June 30, 1931. 

2087. Collected costs to be credited to county rev­
enue fund. 

Op. Atty. Gen., June 30, 1931: note under §2086. 
County cannot deduct expenses of collecting tax before 

distribution to state, city school district and county. Op. 
Atty. Gen., Sept. 28, 1929. 

As to penalties, interest and costs on delinquent per­
sonal property taxes, it would be proper to place expense 
of advertising and costs in county revenue fund and 
apportion the penalties and interest among taxing dis­
tricts of county in proportion that personal property tax 
is spread. Op. Atty. Gen., Apr. 26, 1932. 

DELINQUENT PERSONAL PROPERTY TAXES 
2088. When delinquent—Penalty.—All unpaid per­

sonal property taxes shall be deemed delinquent on 
March 1 next after they become due, and thereupon 
a penalty of eight per cent shall attach and be charged 
upon all such taxes; except when the amount of such 
tax exceeds the sum of Ten Dollars the same shall 
not become delinquent if half thereof is paid prior to 
March 1st and the remaining half is paid prior to July 
1st next following the year assessed; if the first half is 
paid prior to March 1st next after the tax becomes due 
and the last half is not paid prior to July 1st following, 
the unpaid portion of the tax shall thereupon become 
delinquent on said July 1st and the penalty herein 
provided for shall attach and become a charge there­
upon from and after said July 1st. (R. L. '05, §888; 
G. S. '13, §2076; Apr. 21, 1933, c. 379, §1.) 

Act Feb. 21, 1933. c. 36, and Act Feb. 28, 1933, c. 38. 
provide that personal property taxes for, or due and 
payable in, the year 1933 shall not be delinquent or sub­
ject to penalty until Apr. 1, 1933. The act is not applic­
able to counties having assessed valuation of between 
$250,000,000 and $325,000,000. 

County cannot offset personal property tax judgment 
against claim for services and merchandise, nor can it 
offset delinquent personal property taxes before judg­
ment. Op. Atty. Gen., June 20, 1932. 

Time within which county treasurer must file his re­
ports of delinquent taxes as reauired by §2089 was not 
changed. Op. Atty. Gen., May 26, 1933. 

This act operates to extend time of payment of tax on 
moneys and credits. Op. Atty. Gen., Mar. 4, 1933. 

State auditor postponing March settlement until Apr. 
1, 1933, did not exceed his powers. Op. Atty. Gen., Mar. 9, 
1933. 

No personal property is exempt from seizure or sale 
under personal property tax judgment. Op. Atty. Gen., 
July 19, 1933. 

2089. Treasurer to file delinquent list in court— 
Answer—Trial.—On the fifth secular day of April of 
each year the county treasurer shall make a list of all 
personal property taxes remaining delinquent April 1, 
and shall immediately certify to and file the same 
with the clerk of the district court of his county, and 
upon such filing the list shall be prima facie evidence 
that all the provisions of law in relation to the assess­
ment and levy of such taxes have been compiled with. 
On or before the tenth secular day next thereafter, 
any person whose name is embraced in such list may 
file with the clerk an answer, verified as pleadings in 
civil actions, setting forth his defense or objection 
to the tax or penalty against him. The answer need 
not be in any particular form, but shall clearly refer 
to the tax or penalty intended, and set forth in concise 
language the facts constituting his defense or objec­
tion to such tax or penalty. The issues raised by such 
answer shall stand for trial at any term of court in 
such county in session when the time to file answers 
shall expire, or at the next general or special term 
appointed to be held in such county; and, if no such 
term be appointed to be held within thirty days there­
after, then the same shall be brought to trial at any 
general term appointed to be held within the judicial 
district, upon ten days' notice. The county attorney 
of the county within which such taxes are levied, or, 
if there be none, of the county within which such pro­
ceedings are instituted, shall prosecute the same. At 
the term at which such proceedings come on for trial, 
they shall take precedence of all other business before 
the court. The court shall without delay and sum­
marily hear and determine the objections or defenses 
made by the answers, and at the same term direct 
judgment accordingly, and in the trial shall disregard 
all technicalities and matters of form not affecting the 
substantial merits. If the taxes and penalties shall be 
sustained, the judgment shall include costs. When­
ever one-half of such tax has been paid prior to March 
1st and the remaining half is not paid prior to July 
1st next following, as provided for in Section 2088 of 
Mason's Minnesota Statutes of 1927, the county treas­
urer shall immediately make a list of the remaining 
unpaid portion of such tax and certify the same to the 
clerk of the district court of his county. Upon the 
filing of such list the clerk shall immediately enter a 
judgment for the amount of such tax, together with 
penalties and costs. Thereupon the clerk shall issue 
an execution in the manner now provided for by Sec­
tion 2097 of Mason's Minnesota Statutes of 1927. The 
payment of the first half of such tax shall be deemed 
and admission of the validity of such tax, a waiver of 
notice and consent to the entry of judgment for the 
amount thereof together with interest and penalty. 
(R. L. '05, §889; G. S. '13, §2077; Apr. 21, 1933, c. 
379, §1.) 

County cannot turn over uncollected personal property 
taxes to a collection agency or private attorney on a 
salary or commission basis. Op. Atty. Gen., Aug. 20, 1929. 

Time within which treasurer must file reports of de­
linquent taxes was not changed by Laws 1933, c. 36. Op. 
Atty. Gen., May 26, 1933. 

2089-1. Effective January 1, 1934.—This Act shall 
take effect from and after January 1, 1934. (Act 
Apr. 21, 1933, c. 379, §2.) 

2090. Distress and sale. 
Personal property tax lien cannot be enforced against 

proceeds of insurance on the property unless judgment 
has been entered and execution issued. Op. Atty. Gen., 
Oct. 23, 1931. 

Laws 1933, c. 38, making taxes delinquent on April 1, 
1933 and 1934, does not operate to extend date upon 
which sheriff must make his return under this section. 
Op. Atty. Gen., May 15, 1933. 

Statutory limitations of time within which distress is 
to be made on delinquent property tax warrants and 
returns made thereon are directory and not mandatory. 
Op. Atty. Gen., July 14, 1933. 
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2093. Citation to delinquents^-default judgment. 
Clerk of court issuing citations should insert names 

therein exactly as they appear on the tax books, even 
though erroneous. Op. Atty. Gen., Nov. 5, 1931. 

2097. Clerk's fee—Execution. 
Personal property tax lien cannot be enforced against 

groceeds of Insurance on the property unless judgment 
as been entered and execution issued. Op. Atty. Gen., 

Oct. 23, 1931. 
Fees received by clerk of district court under this 

section should be included in his statement in determin­
ing balance of salary due him. Op. Atty. Gen., Jan. 7, 
1932. 

2098. Sheriff's fees. 
Sheriff who has collected personal property tax under 

§2029 may add thereto, mileage at the rate of ten cents 
per mile, as Laws 1931, c. 331, ante, §§254-47, 254-48, does 
not limit amount which any public officer may charge 
to an individual as fees or mileage. Op. Atty. Gen., June 
8. 1931. 

2101. Docketing judgment. 
Personal property tax judgments may not be assigned 

or sold. Op. Atty. Gen., Mar. 11, 1931. 
One purchasing at forfeited tax sale in 1930, and 

acquiring tax deed from the state in the usual way, 
took the land subject to lien of personal property tax 
judgments. Op. Atty. Gen.. Oct. 1, 1931. 

DELINQUENT REAL ESTATE TAXES 
2104. Penalty and interest on real estate taxes.—On 

June 1 of each year a penalty of three per cent shall 
accrue and thereafter be charged upon all unpaid 
taxes on real estate on the current lists in the hands 
of the county treasurer, and thereafter on the first day 
of each month, up to and Including November 1 fol­
lowing, an additional penalty of one per cent for each 
month shall accrue and be charged on all such unpaid 
taxes. When the taxes against any tract or lot exceed 
one dollar, one-half thereof may be paid prior to June 
1st, and if so paid no penalty shall attach; the remain­
ing one-half shall be paid at any time prior to Novem­
ber 1 following without penalty, but if not so paid 
then a penalty of eight per cent shall accrue thereon. 
If one-half of such taxes shall not be paid prior to 
June 1st the same may be paid at any time prior to 
November 1st with accrued penalties to the date of 
payment added, and thereupon no penalty shall attach 
to the remaining one-half until November 1 following, 
provided, also, that the same may be paid in install­
ments as follows: One-fourth thereof prior to April 
1st; one-fourth thereof prior to June 1st; one-fourth 
thereof prior to September 1st; and the remaining one-
fourth thereof prior to November 1st, subject to the 
aforesaid penalties. Where the taxes delinquent after 
November 1 against any tract or parcel exceed $25.00, 
the same may be paid in installments of not less than 
25 per cent thereof, together with all accrued penal­
ties and costs, up to the time of the next tax judgment 
sale, and after such payment, penalties, interest and 
costs shall accrue only on the sum remaining unpaid. 
Any county treasurer who shall make out and deliver 

• or countersign any receipt for any such taxes with­
out including all of the foregoing penalties therein, 
shall be liable to the county for the amount of such 
penalties. (R. L. '05, §903; G. S. '13, §2092; '23 c. 
324; '25, c. 155, §1; Apr. 24, 1931, c. 316, §1; Mar. 
27, 1933, c. 121, §1.) 

Where May 30th is a holiday and May 31st falls on 
Sunday, first half of taxes may be paid on June 1st, with­
out penalty. Op. Atty. Gen., Apr. 23, 1931. 

Amount collected under Section 2204 may be applied 
upon delinquent taxes even though not sufficient to dis­
charge in full, any one year's taxes. Op. Atty. Gen., 
May 16, 1931. 

In the event the first half of the taxes was not paid 
prior to June 1st, the 5% penalty under the old law and 
the 4% penalty under the new law attached only. Op. 
Atty. Gen., June 1st, 1931. 

Neither county board, Minnesota Tax Commission, nor 
any other public officer may waive penalty for non-pay­
ment of taxes on dates specified. Op. Atty. Gen., May 16, 
1932. 

Under Laws 1933, c. 121, if half of current tax is paid 
before June 1st, balance may be paid one-fourth before 
September 1st and one-fourth before November 1st. Op. 
Atty Gen., June 8, 1933. 

2104-1. Penalties and interest in certain cases.— 
The County Auditor and Treasurer of each county In 
this state are hereby authorized and directed to cer­
tify and accept, in part or in full payment and dis­
charge of all real estate taxes and assessments of 
every kind on any parcel of land which became de­
linquent prior to the year 19 28 and which are held by 
the state, an amount equal to such taxes and assess­
ments as originally assessed and taxed, without penal­
ty or interest at any time before January 1st, 1930, 
but no such part payment shall be accepted for less 
than one year's taxes at any one time; nor shall pay­
ment of the amount of a judgment for delinquent 
taxes, nor of the amount for which a parcel was bid 
in for the state pursuant thereto, be accepted unless 
all subsequent delinquent taxes for 1925 and prior 
years on the parcel are also paid; and, if all prior 
delinquent taxes and assessments held by the state 
have been paid or discharged, they may within such 
period accept in payment and discharge of taxes and 
assessments for 19 26, 1927 and 1928 the amounts 
thereof as originally assessed and taxed, witout pen­
alty or interest; provided, further, the authority 
granted to the County Auditor and Treasurer by this 
act to waive penalties and interest shall not exist be­
fore July 1, 1929, and, if before that date the County 
Board as to general taxes or ditch or road liens, or 
the governing body of the town or municipality inter­
ested, as to other special assessments, shall have 
adopted a resolution, and filed a certified copy there­
of with the County Auditor, fixing a minimum amount 
of such accrued interest and penalties which shall be 
accepted, the terms of such resolution shall control 
with respect thereto. (Laws 1929, c. 117; Apr. 27, 
1929, c. 415, §4.) 

"When taxes payable for 1926, 1927 and 1928 without 
interest or penalties. 178M404, 227NW209. 

This section continued only until and including Dec. 
31, 1929, and thereafter it was of no effect. Op. Atty. 
Gen.. Aug. 16, 1929. 

2105. Same.—On the first Monday in January of 
each year the county treasurer shall return the tax 
lists in his hands to the county auditor, who shall 
compare the same with the statements receipted for 
by the treasurer bn file in the auditor's office, and each 
tract or lot of real property against which the taxes, 
or any part thereof, remain unpaid, shall be deemed 
delinquent, and any auditor who shall make out and 
deliver any statement of delinquent taxes without in­
cluding therein the penalties imposed by law, and any 
treasurer who shall receive payment of such taxes 
without including in such payment all items as shown 
on the auditor's statement, shall be liable to the 
county for the amount of any items omitted. (R. L. 
'05, §904; G. S. '13, §2093; Apr. 24, 1931, c. 316, §2; 
Mar. 27, 1933, c. 121, §2.) 

2105-1. Same.—The rate of interest on delinquent 
real estate taxes levied in the year 1930 and is hereby 
fixed at ten per cent per annum and the rate of inter­
est on delinquent real estate taxes levied in the year 
19 32 and subsequent years is hereby fixed at eight per 
cent per annum. All provisions of law providing for 
the calculation of interest at any different rate on 
delinquent taxes in any notice or proceeding in con­
nection with the payment, collection, sale, or assign­
ment of delinquent taxes, or the redemption from 
such sale or assignment are hereby amended to cor­
respond herewith. Provided, that in calculating such 
interest for any fractional part of a year on taxes 
levied in 19 30 it shall be calculated on the basis of 
five-sixths of one per cent for any month or major 
fraction thereof, and in caluculating such interest for 
any fractional part of a year on taxes levied in 19 3 2 
and subsequent years it shall be calculated on the 
basis of two-thirds of one per cent for any month or 
major fraction thereof. 

Provided, that such interest shall be calculated 
from the first day of March following the year in 
which the taxes become due and no interest shall be 
charged on penalties accrued and only on the amount 
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of taxes and costs au tho r i zed by laws. (Act Apr . 24, 
1931 , c. 3 1 5 ; Mar. 27, 1933 , c. 1 2 1 , §3.) 

This s ta tu te applies to taxes levied in 1930, which be­
come due and payable in 1931, and which will become 
delinquent in 1932, and has no reference for taxes for 
1929. Op. Atty. Gen., May 8, 1931. 

No interest is charged except for a major fraction of 
a month. Op. Atty. Gen., May 8, 1931. 

Provisions as to ten per cent interest on delinquent 
real es ta te taxes applies to taxes levied in 1930, which 
become due and payable in 1931, and which become de­
linquent in 1932, and do not apply to taxes for 1929, 
which became payable in 1930. Op. Atty. Gen., May 8, 
1931. 

In making assignment, which includes taxes bearing 
different rates of interest for different years, amount of 
taxes, penalties and interest for such years, should be 
stated separately. Op. Atty. Gen., Mar. 23, 1932. 

No interest for par t icular month is to be charged if 
less than major fraction thereof is involved, but if major 
fraction is involved, interest is computed on basis of five-
sixths of one per cent. Op. Atty. Gen., May 25, 1932. 

Where judgment is entered for delinquent taxes for 
1932, it should include interest on original amount com­
puted from first day of March. Op. Atty. Gen., Aug. 29. 
1933. 

2105-2 . App l i ca t ion .—The provis ions of th i s Act 
shal l not apply to t he taxes levied for a specific year , 
t he t ime and me thod of p a y m e n t of which, or t he 
pena l t i e s and in te res t on which, a r e provided for or 
fixed hy any o the r valid Act. 

Approved March 27, 1933 . (Act Mar. 27, 1933 , c. 
1 2 1 , §4.) 

2 1 0 6 . De l inquen t l i s t—Fi l ing—Effec t . 
174M431, 219NW545; notes under §§2128, 2129, 2177. 

F I L I N G T H E LIST 

22. Jurisdictional. 
The court had no jurisdiction to enforce delinquent 

taxes on real estate except as to lands described in filed 
and published delinquent list. State v. Keyes, 246NW547. 
See Dun. Dig. 9344. 

2107 . Copy of l i s t a n d not ice . 
Op. Atty. Gen., Mar. 31, 1932; note under §2110. 
2 1 0 8 . Bids for publ ica t ion . 
Op. Atty. Gen., Aug. 29, 1933; note under §2105-1. 
The notice provided for herein need not be published 

In the official newspaper. Op. Atty. Gen., Feb. 13, 1930. 
Contract for pr int ing tax list must be special and not 

confused with contract to do general county printing. 
Op. Atty. Gen., June 3, 1930. 

"Each description" means each description as assessed 
for which a tax is due, even though covering more than 
one division of a section. Op. Atty. Gen., Mar. 2, 1933. 

2 1 1 0 . P u b l i c a t i o n of no t ice a n d l is t . 
2. Period of publication. 
Where delinquent real estate tax list is published on 

February 19 and February 26, judgment cannot be en­
tered until twenty days after the 26th of February. Op. 
Atty. Gen., Mar. 31, 1932. 

2 1 1 5 . W h a t defects ju r i sd ic t iona l . 
Op. Atty. Gen., Mar. 31, 1932; note under §2110. 
2 1 1 6 . AVho m a y a n s w e r — F o r m . 
Op. Atty. Gen., Mar. 31, 1932; note under §2110. 
8. General s ta tement as to defenses admissible. 
Defendant in action to enforce payment of delinquent 

real estate taxes had r ight to a t tack levies making up 
tax involved, and was not confined to remedy given by 
§2069. State v. Keyes, 246NW547. See Dun. Dig. 9334, 
9336. 

2117 . J u d g m e n t w h e n n o a n s w e r — F o r m — E n t r y . 
Op. Atty. Gen., Mar. 31, 1932; note under §2110. 

2 1 1 8 . P roceed ings on a n s w e r . 
Town may not employ a t torney to appear in proceed­

ing to enforce payment of delinquent real estate taxes 
wherein taxpayers are seeking reduction of valuations. 
Op. Atty. Gen., Oct. 1, 1930. 

2 1 2 0 . Appl ica t ion for j u d g m e n t . 
In proceedings to enforce the payment of taxes de­

linquent upon real estate, only the defenses specified in 
the s ta tu te can be interposed against assessments for 
the construction of ditches. 175M200, 220NW608. 

Claims tha t the construction of roads, bridges, and 
culverts was improperly included in the drainage proj­
ect, t ha t unauthorized changes and extensions were 
made in the ditch, t ha t benefited lands were not as­
sessed, tha t contracts were let without advertising for 
bids, and tha t the work was not performed as required 
by the contract must be asserted in the drainage pro­
ceedings and cannot be interposed as a defense to pro­
ceedings to collect assessments. 175M206, 220NW608. 

TAX SALES 
2 1 2 7 . Mode of sa le . 
Effect of Laws 1929, c. 415, post, §§2138, 2139, 2139-2, 

ante, §2104-1, determined. Op. Atty. Gen., July 20, 1929. 

2 1 2 8 . Pub l i c vendue . 
I . Conduct of generally. 
Auditor may restore tax certificate cancelled by him 

through error and make notice to tha t effect on record. 
Op. Atty. Gen., May 29, 1933. 

6. Caveat emptor—The doctrine of caveat emptor ap­
plies to purchasers a t tax sales. 174M431, 219NW545. 

2 1 2 9 . Certif icate of sa le . 
The new form of assignment certificate prescribed by 

the tax commission should be used in connection with 
forfeited tax sale this year where a person bought an 
assignment on only the 1928 and 1929 taxes. Op. Atty. 
Gen., Aug. 26, 1931. 

10. After expiration of redemption period. 
When holder of a tax certificate, issued pursuant to 

§2169, fails to have it recorded within seven years from 
sale, he never acquires t i t le in fee simple, as contem­
plated by §2129. Klasen v. T., 248NW817. See Dun. Dig. 
9395. 

I I . Prior taxes—Lands bid in by the s ta te and not as­
signed by it or redeemed are not to be placed on the 
delinquent tax list for subsequent taxes, and certificates 
obtained a t later sale are invalid. 174M431, 219NW545. 

12. Change in procedure. 
"Validity of a tax certificate and r ights of holder are 

to be determined by laws in force a t time certificate is 
acquired. Klasen v. T., 248NW817. See Dun. Dig. 9380, 
9395. 

2 1 3 0 . W h o m a y p u r c h a s e . 
Purchase by mortgagor, through third person, to de­

feat lien of mortgage. 180M480, 231NW224. 

2 1 3 1 . W h o m a y n o t p u r c h a s e o r t a k e a s s i g n m e n t . 
After purchasing taxes for 1925, and prior years, at 

forfeited tax sale, the same person may t ake an assign­
ment from the county auditor of the taxes for later 
years under the regular ass ignment s ta tute , in which 
case he would have two separate and distinct tax titles. 
Op. Atty. Gen., Sept. 5, 1930. 

2 1 3 6 . P a y m e n t of s u b s e q u e n t t a x e s . — T h e taxes "for 
subsequen t y ea r s shal l be levied on p rope r ty so sold 
or bid in for t h e s t a t e in t he s a m e m a n n e r as if t he 
sale had no t been m a d e . T h e pu rchase r or ass ignee 
of t h e s t a t e may pay t h e a m o u n t of such taxes a t t h e 
a n n u a l May sa le following t h e da te they become de­
l inquen t . Any such pu rchase r or ass ignee paying 
such taxes shal l , if he be t he owner of a pr ior cer­
tificate of sale notify t he county a u d i t o r p r io r to the 
a n n u a l May sale t h a t he is t he owner of a tax certifi­
ca te and such not ice shal l con ta in a descr ip t ion of t he 
p roper ty for which such certif icate was issued toge the r 
wi th t he yea r of sale, t h e r e u p o n the county aud i to r 
shal l issue t h e said cert if icate or a cert if icate for said 
taxes in t he s ame form as now provided by section 
2129, Mason 's Minnesota S t a tu t e s of 1927, such cer­
tificate shal l bea r in t e re s t a t t h e r a t e provided by sec­
t ion 2128, Mason ' s Minnesota S t a t u t e s 1927, and ac ts 
a m e n d a t o r y thereof un less said pr ior cert if icate bears 
a lower r a t e of in te res t , in t h a t case such lower r a t e 
shal l apply provided, however , t h a t if t h e r e shal l have 
been any parcel r edempt ion u n d e r sect ions 2158, 2159, 
and 216 0 of th i s chap te r , or o the rwise , t h e n he shal l 
pay the de l inquen t t axes on t h e u n r e d e e m e d por t ion 
of t h e l and descr ibed in h i s tax certif icate, and such 
tax cert if icate af ter such parce l r edempt ion , shal l be 
appl icable to such unredeemed po r t ion of the land 
the re in descr ibed only, in a l l respec ts as if a por t ion 
of t he l and u n r e d e e m e d f rom h a d been al l of t he 
land descr ibed in said cert if icate a t t h e t ime of i ts 
issuance, a n d al l p roceed ings t he rea f t e r had as to 
notice of expi ra t ion of r edempt ion a n d o the rwise , shal l 
be as to said certificate so modified by t h e e l imina t ion 
there f rom of t he por t ion of t he land redeemed from 
as aforesaid . (R. L. ' 05 , §934; G. S. ' 13 , §2125 ; ' 25 , 
c. 6 3 ; Apr . 25, 1 9 3 1 , c. 412.) 

When taxes for 1926, 1927 and 1928 are payable wi th­
out interest or penalties under Laws 1929, c. 415, §4, ante 
§2104-1. 178M404, 227NW209. 

No payment of delinquent 1930 taxes could be made 
as subsequents until day of annual 1932 delinquent tax 
sale, and county auditor is probably without authori ty 
to refund payments made. Op. Atty. Gen., Mar. 23, 1932. 
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2137 . Lands bid in for state. 
2. Contents 
Tax ti t le held void for" failure to include in state as­

signment certificate and notice of amount required to 
redeem of correct amount of delinquent taxes subse­
quent to those covered by the certificate on which the 
notice was issued. Warroad Co-op. Creamery Co. v. H., 
182M73, 233NW824. See Dun. Dig. 9391(16). 

In making- assignment, which includes taxes bearing 
different ra tes of interest for different years, amount of 
taxes, penalties and interest, for such years, should be 
stated separately. Op. Atty. Gen., Mar. 23, 1932. 

1930 taxes bid in by state may be included in assign­
ment certificate covering 1929 tax or taxes for prior 
years. Op. Atty. Gen., Mar. 23, 1932. 

4. Purchaser must pay subsequent delinquent taxes— 
"When taxes for 1926, 1927 and 1928 are payable with­

out interest or penalties under Laws 1929, c. 415, §4. 
178M404, 227NW209. 

10. Cancellation of assignment. 
Where one paid by check to the county t reasurer for 

a s ta te assignment certificate of taxes against property 
on Saturday and on Tuesday county t reasurer presented 
the check to the bank which had been closed tha t morn­
ing, the county auditor could cancel the assignment upon 
petition to the tax commission. Op. Atty. Gen., May 22, 
1931. 

2138. Unredeemed lands.—All parcels of land bid 
in for the state, and not assigned to purchasers or 
redeemed within three (3) years from the date of 
the tax sale at which they are offered, shall be dis­
posed of as provided in this section and section 2139. 
Such sale shall commence at the county seat on the 
second Monday of August of each year and shall con­
tinue from day to day until and including the 31st 
day of December of such year when it shall be com­
pleted, and the county auditor shall publish a notice 
once each week for three successive weeks in such 
county of the time and place when said sale will com­
mence. Provided, that at no such sale hereafter held 
shall the rights of the state acquired at delinquent 
tax sales in the year 1928 and subsequent years, nor 
the liens for subsequent delinquent taxes attaching 
thereto, be disposed of. (R. L. '05, §936; '07, c. 430; 
G. S. '13, §2127; '13, c. 74, §1; '27, c. 363; '29, c. 
415, §1; Apr. 9, 1931 c. 129, §3.) 

The title of Laws 1929, c. 415, complies with Const , 
Art. 4, §27. 178M244, 226NW842. 

Effect of Laws 1929, c. 415, determined. Op. Atty. Gen., 
July 20, 1929. 

A sale made under this section as amended by Laws 
1929, c. 415, after the second Monday in December is 
illegal, and the remedy of the purchaser is under §2148, 
possibly by a suit in equity, or by application to the 
s ta te tax commission. Op. Atty. Gen., June 30, 1930. 

Under this section as amended by Laws 1929, c. 415, §1, 
the holder of a certificate for taxes for 1925, or prior 
years, may pay the taxes for 1926 and subsequent years 
after they become delinquent and tack them to the cer­
tificate in the usual manner. Op. Atty. Gen., Sept. 5, 
1930. 

At 1930 forfeited tax sale, only taxes for the year 1925 
and previous years should be sold under Laws 1929, c. 
415, §1, amending this section. Op. Atty. Gen., Sept. 5, 
1930. 

The provisions of section 1 (f) and section 2 are the 
latest expression of the legislative intent and are con­
trolling over the last sentence in this section if there is 
any conflict between them. Op. Atty. Gen., May 27, 1931. 

Forfeited tax sales are to be conducted as provided in 
§§2138, 2139. as amended by Laws 1929, c. 415, and Laws 
1931, c. 129, some provisions of such laws being per­
manent. Op. Atty. Gen., June G, 1932. 

This section was not changed by Laws 1933, c. 414. Op. 
Atty. Gen., June 16, 1933. 

Laws 1931, c. 129, §3, is still in force to extent tha t 
it requires published notice of tax sale as herein pro­
vided. Op. Atty. Gen., June 28, 1933. 

2139. Unredeemed lands*—conduct of sale.—Subd. 
(a) . Such sale shall be conducted by the county 
auditor. Each parcel shall be sold to the highest cash 
bidder therefor but not for a less sum than the aggre­
gate taxes, penalties, interest and costs charges 
against it, unless the cash value thereof fairly deter­
mined by the county board and approved by the Min­
nesota Tax Commission shall be less than such aggre­
gate, in which case the value so fixed and approved 
shall be the minimum price for which such property 
may be so sold. The rights of the purchaser at such 
sale shall be subject to the rights of any purchaser and 
of the state or its assignee by virtue of any delinquent 
tax sale held in 1928 or any subsequent year, and of 

any subsequent delinquent taxes attaching thereto or 
required to be paid in case of redemption therefrom. 

Subd. (b) . Provided that at such sale to be com­
menced on the second Monday of August, 1933, if 
there be no bidders for the same for the amounts as 
hereinbefore authorized, any such parcels coming 
within the following classification may be disposed of 
for cash only, and without regard to the determination 
of value by the county board or Minnesota Tax Com­
mission, for not less than the following amounts:' (1) 
all parcels bid in for the state for taxes for the year 
1922, or prior years, for one-fifth of the total taxes 
remaining unpaid for 19 25 and prior years as origi­
nally assessed; (a) all parcels, not in such first class, 
but bid in for the state for taxes for the year 192 4 or 
prior years, for one-third of the total taxes remaining 
unpaid for 1925 and prior years, as originally as­
sessed; and (3) all parcels, not in such first or second 
class, but bid in for the state for taxes for the year 
1925 or prior years, for one-half of the total taxes 
remaining unpaid for 1925 and prior years, as origi­
nally assessed. 

Subd. (c) Provided, further that where any parcel 
subject to sale under the provisions of this section 
and sections 2138 and 2140, contains as a part of said 
tax the full amount or a portion of the lien for the 
construction of any county or judicial ditch, or the full 
amount or a portion of any special assessment for 
local improvements levied under municipal authority 
the county board, in case of such ditch lien, or the 
governing body of the municipality, in case of such 
special assessment, may, by ordinance or resolution, 
determine and fix the minimum amount of such ditch 
lien or assessment to be included In addition to the 
amounts hereinbefore provided as the minimum for 
which any such parcel may be sold; provided that the 
resolution of the county board shall be adopted or a 
copy of such resolution or ordinance of the municipal­
ity describing each tract and fixing each such min­
imum amount shall be served upon the county auditor 
at least 3 0 days before the date of sale; provided, 
further, that if such resolution of the county board be 
not adopted, or if such governing body of any such 
municipality fails to cause to be certified to said 
county auditor, at least 30 days before such date of 
sale, the minimum amount of such assessment to be 
included with the other taxes on any parcel, said 
county auditor shall include such ditch lien or special 
assessment with the other taxes on said parcel, to be 
sold on the same basis as the other taxes thereon. 
Provided, the minimum amounts of ditch liens or as­
sessments to be so included in the sale of lands within 
the Red Lake Game Preserve shall be the full amounts 
of such ditch liens and assessments. 

Subd. (d) . The purchaser shall forthwith pay the 
amount of his bid to the county treasurer, and the 
officer conducting the sale shall give to him a cer­
tificate in a form prescribed by the Attorney General, 
in which shall be set forth the name of the purchaser, 
a description of the land sold, the price paid and the 
date and place of sale. The auditor and treasurer 
of the county shall attend such sale, the former to 
make a record of all sales thereat, and the latter to 
receive all moneys paid on account thereof. The 
proceeds of the sale of any parcel of land at any 
such sale, for whatever amount sold, shall be dis­
tributed among the taxing districts interested in the 
taxes and assessments on said parcel at the date of 
such sale, in the proportions of their respective in­
terests; provided that the provisions of this section 
as to the amount of any ditch lien or special assess­
ment which shall be included in the minimum cash 
amount for which any parcel may be sold shall also 
fix the amount applicable to such ditch lien or special 
assessment in the distribution of the proceeds of 
such sale. 

Subd. (e) • Provided, by resolution of the county 
board, adopted at least 30 days before the commence-
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m e n t of t h e sale, any pa rce l of l and which, s ince t h e 
accrua l of t he unpaid taxes and a s ses smen t s the reon , 
h a s produced a yield or income or had an a c t u a l use , 
of Value exceeding the a m o u n t of such taxes a n d as ­
sessments as or ig ina l ly ex tended , may be excluded 
from the sale . 

Subd. (f) Any p u r c h a s e r a t such sale may, wi th in 
ten days following his pu rchase , d i scharge the taxes 
and assessments aga ins t such parcel for 1926 and 
s u b s e q u e n t years , if de l inquen t and held by the 
s t a t e , if t i t le to such parce l has no t ves ted or been 
perfected in t he s t a t e , or secure an a s s ignmen t t h e r e ­
of upon the paymen t of a f rac t ional p a r t of t he taxes 
for such years , as or ig ina l ly assessed, equa l to t he 
f rac t ional p a r t of t he taxes for t he yea r s pr ior to 
1926 aga ins t such p roper ty requ i red to be paid by 
such p u r c h a s e r a t such sale , and by pay ing t h e s ame 
p ropor t ion of t he d i tch l iens or special a s sessment s 
aga ins t such proper ty collectible wi th the taxes for 
1926 and subsequen t years t h a t he was r equ i red to 
pay a t such forfeited sale for di tch l iens or special 
a s ses smen t s collectible wi th t he taxes for 1925 or 
p r io r years . (R. L. ' 05 , §937 ; '07 , c. 430, §2; ' 1 1 , 
c. 30 ; G. S. ' 13 , § 2 1 2 8 ; . ' 1 3 , c. 333 , § 1 ; '17 , c 3 0 3 ; 
'19 , c. 337 ; ' 2 1 , c. 386 , § 1 ; ' 25 , c. 208, § 1 ; '27, c. 119, 
§ 1 ; '29, c. 415 , §2 ; Apr. 9, 1931 , c. 129, § 1 ; Apr. 

- 2 2 , 1933 , c. 129, §1.) 
178M244, 226NW633. 
Op. Atty. Gen., June 6, 1932; note under §2138. 
Laws 1931, c. 325, validates sales made a t improper 

place between second Monday in August, 1929, and Dec. 
31st of tha t year. 

When taxes for 1926, 1927 and 1928 are payable without 
interest or penalties under Laws 1929, c. 415. 178M404, 
227NW209. 

Discount ra te fixed by Laws 1929, c. 415, amending this 
section applies only to the 1929 sale, and it is only 
where there has been a valuation less than total amount 
of the taxes tha t a sale can be made for less than the 
total amount due. Op. Atty. Gen., July 2, 1930. 

Effect of Laws 1929, c. 415, amending this section. Op. 
Atty. Gen., July 20, 1929. 

The discount ra tes established by Act 1929, c. 415, §2, 
a t the 1929 forfeited tax sale were not available to a 
purchaser a t the 1930 forfeited tax sale. Op. Atty. Gen., 
Sept. 6, 1930. 

In determining amounts of ditch liens within Red Lake 
Game Preserve, interest should be calculated - a t six per 
cent, in view of section 6840-50. Op. Atty. Gen., June 15, 
1931. 

The only discretion the county board has is to limit 
the discount ra te so far as ditch liens are concerned and 
owner of property may purchase 1925 taxes a t forfeited 
tax sale and pay 1926 to 1929 taxes a t the same discount 
rates. Op. Atty. Gen., Ju ly 18, 1931. 

Where A and B each own an undivided one-half in­
terest in land and A paid taxes on his share up to 1927 
and B only paid his taxes up to 1918, A, on acquiring 
B's interest prior to sale of delinquent land, can pur­
chase the taxes agains t B's interest for 1925 and prior 
years upon payment of one-fifth of the amount thereof 
as originally assessed in accordance with subdivision 
(f), pay the taxes for 1927 and subsequent years against 
t ha t one-half year interest on the same basis, but he 
cannot pay the taxes on the other half interest for 1927 
and subsequent years a t tha t ra te but must discharge 
tha t par t of his taxes a t the rate specified in section 2. 
Op. Atty. Gen., June 1, 1931. 

Where taxes for the years 1923 and 1925 are delinquent 
and taxes for 1926 to 1929, inclusive, are delinquent, rec­
ord owner, but not a s t ranger , may by purchasing the 
1923-1925 taxes and then proceeding under section 2 in­
stead of under section 1 (f), discharge all these taxes. 
Op. Atty. Gen., July 17, 1931. 

After instal lment sale in 1927, deferred instal lments of 
taxes for 1922 to 1926, inclusive, lost their character as 
delinquent taxes for those years, and they had the same 
s ta tus as deferred instal lments of local assessments 
levied before 1925 but payable with the 1926 and sub­
sequent taxes. Op. Atty. Gen., Aug. 18, 1931. 

Manner of obtaining advantage of discount where a 
number of lots were taxed and assessed as one t rac t for 
the years 1924 and 1925 and in different t rac ts after t h a t 
date, discussed. Op. Atty. Gen., Aug. 21, 1931. 

Where taxes are delinquent for the years 1923 to 1929 
and the 1930 taxes unpaid, question whether the 1930 
tax be paid in full or paid on the 50% basis, or other­
wise, depends on whether the owner proceeds under §1 
or §2 of this act. Op. Atty. Gen., Aug. 21, 1931. 

Necessary steps to obtain a tax tit le on annual May 
sales certificate stated. Op. Atty. Gen., Aug. 25, 1931. 

A person purchasing taxes for 1925 and prior years a t 
forfeited tax sale and paying up the 1926 to 1929 taxes 
cannot pay the 1930 taxes without interest and penalties 
accrued. Op. Atty. Gen., Aug. 26, 1931. 

Two forties assessed as one t r ac t in tax judgment 
proceeding cannot be divided for purposes of offering 
a portion thereof a t the forfeited tax sale. Op. Atty. 
Gen., Aug. 26, 1931. 

Sheriff is not supposed to hold moneys until a full 
year 's taxes have been collected, but it is his duty to 
turn it over to the county t reasurer when he receives 
it. Op. Atty. Gen., Aug. 26, 1931. 

Where sheriff has collected rent under Laws 1929, c. 
266, but not enough to pay taxes for any one year the 
owner has no r ight to demand the rent money from the 
sheriff to be used in the purchase of land a t forfeited 
tax sale, but such owner having purchased the land a t 
forfeited tax sale may demand such rent moneys. Op. 
Atty. Gen., Aug. 26, 1931. 

Where taxes for 1919 to 1924 are delinquent and held 
by the state, and taxes for 1925 and 1926 were sold to 
private purchasers, and taxes for 1927, 1928 and 1929 
are delinquent and held by the state, the discount ra te 
applicable to the taxes for the years 1919 to 1924, inclu­
sive, and to the taxes for 1927, 1928 and 1929 are one-
fifth of the taxes as originally assessed, if paid pur­
suant to the requirements of subdivisions (b) and (f). 
Op. Atty. Gen., Aug. 31, 1931. 

Two forties assessed as one t rac t in a tax judgment 
proceeding cannot be divided for purpose of offering a 
portion thereof a t a forfeited tax sale. Op. Atty. Gen., 
Sept. 2. 1931. 

Resolution of county board determining value of prop­
erty to be less than taxes may be adopted and approved 
by tax commission after notice of sale. Op. Atty. Gen., 
Sept. 2, 1932. 

County auditors have implied author i ty to look after 
leasing of lands acquired under this act. Op. Atty. Gen., 
Apr. 12, 1933. 

If there are no bidders for amounts mentioned in Laws 
1933, c. 414, Par. 3, parcel may be sold a t discount ra tes 
provided in subdivision B of this section as amended by 
Laws 1933, §1. Op. Atty. Gen., June 16, 1933. 

Laws 1933, c. 414, makes no change in manner of 
handling ditch liens and special assessments for local 
improvements included in taxes for which premises are 
sold a t August, 1933, forfeited tax sale. Id. 

This section remains substantial ly the same under 
Laws 1933, c. 414, and discount provided for in §3 of 
la t ter act is not applicable. Id. 

This act did not change §2138. Id. 
Act makes no change in manner of handling ditch liens 

and special assessments for local improvements which 
are included in taxes for which premises are sold a t 
August, 1933, forfeited tax sale. Id. 

County board under this section as amended by Laws 
1933, c. 414, may limit discounts to year 1933 only and 
provide tha t no discounts can be had in year 1934 or 
may limit discounts to years prior to 1929. Op. Atty. Gen., 
June 21, 1933. 

Purchaser of land held by s ta te for taxes for years 
1921 to 1925 may t ake an ass ignment of subsequent taxes 
including those for year 1931 as to which there was no 
tax sale. Op. Atty. Gen., June 28, 1933. 

I t is mandatory upon county auditor to hold forfeited 
tax sale provided for in this act In year 1933. Op. Atty. 
Gen., July 5, 1933. 

Where two-thirds of 1927 taxes on land owned by three 
tenants in common has been paid, remaining one-third 
may be paid on basis of three-fifths of tax originally 
assessed whether tenants were separately assessed or 
not, but in neither event can owner pay any par t of 1932 
taxes on basis of three-fifths of tax originally assessed. 
Op. Atty. Gen., June 1, 1933. 

Extension of period of redemption of land sold for 
years 1926 and 1927 from 5 to 7 years is limited to cases 
where lands were bid in for the s ta te and had not been 
assigned. Op. Atty. Gen., Aug. 24, 1933. 

Under Laws 1933. c. 414, period of redemption of land 
sold for delinquent taxes for years 1926 and 1927 is 7 
years, notwi ths tanding Laws 1933, c. 407. Op. Atty. Gen., 
Aug. 29, 1933. 

Laws 1933, c. 414. amending this section is constitu­
tional. Op. Atty. Gen., Sept. 20, 1933. 

2 1 3 9 H . Unredeemed l ands .—Subd . (a ) In t he 
event t h a t t he re a r e no taxes for 1925 or pr ior yea r s 
de l inquen t and held by the s t a t e aga ins t any parcel 
of land bu t t he taxes for 19 2 6 or any p a r t thereof 
a re de l inquen t and held by the s t a t e , and. t he t i t le 
to such parce l has not ves ted or been perfected in t he 
s ta te , t he county aud i to r and t r e a s u r e r of each county 
a r e hereby au thor i zed and d i rec ted to certify and 
accept in full p a y m e n t and d i scharge of all taxes and 
assessments and i n t e r e s t and pena l t i es t he reon 
aga ins t such parce l or for an a s s i g n m e n t thereof, an 
a m o u n t equa l to one-half of t h e to ta l taxes a n d as­
sessments aga ins t it, as or ig inal ly assessed and taxed. 

Subd. (b) In the event t h a t t h e taxes of 1926 a n d 
all pr ior years aga ins t any parce l of land have been 
paid, or sold or ass igned to a pu rchase r o the r t h a n 
the s ta te , bu t t h e taxes for 1927 or 1928, or any p a r t 
thereof r e m a i n de l inquen t a n d held by the s t a t e , t he 
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county auditor and treasurer are authorized and di­
rected to accept in full payment and discharge of all 
taxes and assessments and interest and penalties 
thereon, or for an assignment thereof, an amount 
equal to three-fifths of such taxes and assessments 
as originally assessed and taxed, without penalty or 
interest. In the event that the taxes for 1928 and 
all prior years against any parcel of land have been 
paid, or sold or assigned to a purchaser other than 
the state, but the taxes for 1929 or 1930 or any 
part thereof remain delinquent and held by the state, 
the county auditor and treasurer are authorized and 
directed to accept in full payment and discharge of 
all taxes and assessments and interest and penalties 
thereon, or for an assignment thereof, an amount 
equal to four-fifths of such taxes and 'assessments, as 
originally assessed and taxed. 

Subd. (c) The authority of the county auditor 
and treasurer to accept payment of such taxes or as­
sessments or to assign the same under the terms set 
forth in this section shall exist only where such pay­
ment or assignment is made on or prior to December 
31st, 1934. 

Subd. (d) The authority granted to the county au­
ditor and treasurer by this Act to accept payment, 
waive penalties or interest, or to assign taxes at the 
rates provided for in this section shall not exist be­
fore July 1st, 1933, and, if before that date the coun­
ty board as to general taxes or ditch or road liens, 
or the governing body of the town or municipality 
interested, as to other special assessments, shall have 
adopted a resolution, and filed a certified copy there­
of with the county auditor, fixing a minimum amount 
o£ such taxes, liens or assessments or accrued interest 
and penalties which shall be accepted, the terms of 
such resolution shall control with respect thereto. 
(Act Apr. 9, 1931, c. 129, §2; Apr. 22, 1933, c. 414, 
SI-) 

The bargain sale does not apply to 1930 taxes at all 
except insofar as this section applies to such taxes, and 
one who failed only to pay for the year 1925 could not 
pay his 1930 taxes on the basis of one-half of the or­
iginal tax. Op. Atty. Gen., June 15, 1931. 

The provisions of this section do not apply where 1925 
taxes are delinquent and held by the State. Op. Atty. 
Gen., July 18, 1931. 

Where taxes are delinquent for the years 1923 to 1929 
and the 1930 taxes unpaid, question whether the 1930 tax 
be paid in full or paid on the 50% basis, or otherwise, 
depends on whether the owner proceeds under §1 or §2 
of this act. Op. Atty. Gen., Aug. 21, 1931. 

Resolution of county board requiring 1932 taxes to be 
paid in full is valid but a resolution requiring payment 
of 1932 taxes in full as condition precedent to obtaining 
other benefits of act is invalid. Op. Atty. Gen., June 22, 
1933. 

If delinquent taxes for 1926 and subsequent years are 
paid prior to Jan. 1, 1934, person making such payment 
must, in addition, pay 1932 taxes and all assessments 
included therein In full to be entitled to discount rates 
provided in this section as amended. Op. Atty. Gen., Aug. 
15, 1933. 

In absence of resolution prohibiting payment of current 
taxes at discount, current taxes may be paid at same 
discount as delinquent taxes. Op. Atty. Gen., Aug. 23, 
1933. 

Person paying taxes for 1929 and later years pursuant 
to this section was entitled to 10% discount on amount 
he actually paid under Laws 1933, c. 414, §3, but county 
is not legally obliged to repay such discount, proper pro­
cedure being to make application to tax commission un­
der §1983. Op. Atty. Gen., Aug. 24, 1933. 

2139-2. Forfeiture In five years.—Except as here­
inbefore provided, all parcels of land hereafter duly 
sold at the annual delinquent tax sale, whether so 
sold to an actual purchaser or bid in for the state 
as provided by law, shall at the expiration of five 
years from the date of such sale become and be the 
absolute property of the purchaser or of the state, 
or of his or its assigns, without the doing of any act 
or thing whatsoever, without any right of redemp­
tion, and no notice of expiration of the time to re­
deem from any such sale shall be required. The no­
tice attached to each delinquent list hereafter issued 
pursuant to Section 2107, General Statutes 1923, and 
acts amendatory thereof, shall contain in addition to 

the contents therein provided for, and immediately 
preceding the signature of the clerk, the following 
language: "You are further notified that at the ex­
piration of five years from the date of the tax judg­
ment sale pursuant to such judgment, each parcel of 
land sold at such sale, and not redeemed, will become 
and be the absolute property of the purchaser or of 
the state, or of his or its assigns, without further 
right of redemption, and without any notice of expira­
tion of the time to redeem the same." Provided that 
at any time before the expiration of such period of 
five years from the sale of any parcel at any such 
annual or delinquent tax sale any person interested 
in such parcel may redeem the same or, may apply to 
the court on notice to the county auditor and to the 
purchase at such tax sale, if any, for cause shown; to 
have the taxes, penalties, interest and costs remain­
ing unpaid on such parcel, set aside or reduced and 
the determination of the court on such application 
shall have like effect to that of a judgment in pro­
ceedings to enforce delinquent real estate taxes, 
except that the period of redemption shall not be 
extended thereby beyond such time as may be deter­
mined by the court. If by such determination the 
amount required to redeem from such sale is reduced, 
the purchaser at the sale or his assigns shall be en­
titled to refundment of the excessive amount paid by 
him, with interest, as in other cases of refundment. 
Provided, further, that no action, defense or ap­
plication attacking the validity of the sale of any 
parcel at an annual delinquent tax sale or the validity 
of any subsequent delinquent taxes shall be entertain­
ed unless brought, interposed or made within five 
years from such sale. The title to each and every 
parcel of land thereby acquired by the state shall be 
held by it in trust for each and all of the taxing 
districts interested in the taxes and assessments, 
penalties, interest and costs accrued therein at the 
time of such forfeiture in the proportions of their 
respective interests, and the county auditor of the 
county in which each such parcel is situated shall 
furnish to the State Tax Commission, and keep on 
file in his office, the accurate statement of the amount 
of such accrued taxes, assessments, penalties, interest 
and costs, with the amount of the interest of each 
such taxing district therein. ('27, c. 119, §3; Apr. 27, 
1929, c. 415, §3.) 

Effect of Laws 1929, c. 415, amending this section. Op. 
Atty. Gen., July 20, 1929. 

Holder of state assignment certificate for delinquent 
taxes is not required to serve notice of expiration of 
time for redemption, but title vests in him automatically 
upon expiration of the five-year period. Op. Atty. Gen., 
Apr. 21, 1931. 

2139-3. Same—Classification, appraisal, etc. 
County auditors have implied authority to lease land 

acquired bythe state under this chapter. Op. Atty. Gen., 
Apr. 1, 1933. 

2139-5. Same—who may purchase at sales. 
A municipal corporation has no power to purchase 

taxes against any property nor to purchase the property 
at a tax sale. Op. Atty. Gen., Dec. 23, 1931. 

2139-6. Tax sale for 1931 taxes deferred.—No sale 
under any judgment entered on default of answer 
against real estate for taxes levied and assessed 
against the same for the year 1931 shall be had 
prior to the second Monday in May, 1935. 

Any defense or objection to the taxes assessed 
against any parcel of land for the year 1931 shall be 
determined on answer interposed to the list of 
delinquent taxes published in the year 1933 "in. the 
manner provided by Section 2116, Mason's Minnesota 
Statutes of 1927 but not otherwise, and the judgment 
entered thereon shall have the same force and effect, 
and a sale and all subsequent proceedings shall be 
had thereon in all respects the same as on any judg­
ment for real estate taxes under existing laws. (Act 
Mar. 20, 1933, c. 98, §1, repealed; Apr. 20, 1933, c. 
337, §1.) 
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2139-7 . May b e pa id in i n s t a l l m e n t s . — D u r i n g t h e 
yea r 1933 the county a u d i t o r a n d / o r t r e a s u r e r is he re ­
by au tho r i zed and d i rec ted to accept in full paymen t 
of any rea l e s ta te t axes levied and assessed for t h e 
year 1931 , w h e t h e r such taxes have a t t a c h e d to a tax 
j u d g m e n t sale to the s t a t e for p r io r taxes or no t to 
which no defense or object ion as here inbefore p ro ­
vided sha l l have been in te rposed , t h e face a m o u n t 
thereof as or ig inal ly levied and assessed w i t h o u t 
pena l ty or in te res t . Dur ing said yea r said taxes 
may be paid, and t h e county a u d i t o r a n d / o r t r e a s u r e r 
is hereby au tho r i zed and d i rec ted to accept paymen t 
thereof, in i n s t a l lmen t s of no t less t h a n twenty-five 
per cent of the or ig inal a m o u n t of said taxes . The 
official receiving paymen t of any in s t a l lmen t s of said 
taxes shal l issue and del iver to the person m a k i n g the 
p a y m e n t s a proper receipt therefor , and a rece ip t in 
full when final paymen t is made . All pa r t i a l p a y m e n t s 
of such taxes w h e t h e r m a d e before or a f te r e n t r y of 
j u d g m e n t shal l be certified by the county aud i to r to 
t he c lerk of the d i s t r i c t cour t and en t r i e s thereof 
m a d e on the de l inquen t t ax l ist or in t he rea l e s t a t e 
tax j u d g m e n t book, in t he m a n n e r as provided by law, 
a n d the j u d g m e n t shal l be reduced accordingly. (Act 
Mar. 20; 1933 , c. 98, §2, r epea led ; Apr. 20, 1933 , c. 
337, §2.) 

2139-8 . P e n a l t i e s a.iul i n t e r e s t . — I n case more t h a n 
50 per cent of said real e s t a t e taxes to which no 
defense or object ion as here inbefore provided shal l 
have been in te rposed shal l r ema in unpa id on J a n u a r y 
1, 1934, t he a m o u n t r ema in ing due shal l be sub jec t 
to and t h e r e shal l be cha rged t h e r e o n and t he rea f t e r 
collected a pena l ty of 10 per cent , t oge the r wi th in­
t e re s t from J a n u a r y 1, 1934, a t the r a t e of 10 per 
cent per a n n u m , bu t in case 50 per cent or more of 
such taxes sha l l be paid on or before J a n u a r y 1, 1934, 
t he r e m a i n d e r thereof shal l no t be subjec t to penal ty 
or in te res t , except as he re ina f t e r provided. Any such 
taxes r ema in ing unpa id on J a n u a r y 1, 1934, m a y be 
paid, and t h e coun ty aud i to r a n d / o r t r e a s u r e r is he re ­
by au thor i zed and di rected to accept paymen t thereof 
a n y t i m e pr io r to t h e t ax j u d g m e n t sale , in ins ta l l ­
men t s of no t less t h a n twenty-five per cent of t he 
or ig ina l a m o u n t , provided t h a t t h e r e shal l be in­
cluded and paid wi th t he first i n s t a l lmen t al l 
penal t ies , if any, and in te res t t hen accrued, and wi th 
each subsequen t i n s t a l lmen t all i n t e re s t t h e n acc rued ; 
provided t h a t upon any of such or ig ina l t axes r ema in ­
ing unpa id J a n u a r y 1, 1935, upon which no pena l ty 
accrued on J a n u a r y 1, 1934, t h e r e shal l be cha rged 
a pena l ty of t en per cent and i n t e r e s t t he reon af ter 
said da te a t t h e r a t e of ten per cent per a n n u m . 
(Act Mar. 20, 1933 , c. 98, §3, r epea led ; Apr. 20, 1933 , 
c. 337, §3.) 

2139-9 . Sale t o be he ld in May, 1935 .—At the reg­
u l a r de l inquen t rea l e s t a t e tax sale to be held on 
the second Monday in May, 19 35, t h e r e shal l be sold 
by the County Audi to r , in add i t ion to al l o t h e r parce ls 
of land then r equ i red by law to be sold, all parce ls of 
land aga ins t which defau l t j u d g m e n t has been 
en te red for t he taxes , or any p a r t thereof, levied and 
assessed for the year 1931 , and which taxes t h e n 
r ema in unpa id , t o g e t h e r wi th i n t e r e s t and pena l t i e s 
as provided by th i s act . (Act Mar. 20, 1933 , c. 98, 
§4, r epea led ; Apr . 20, 1933 , c. 337 , §4.) 

2139-10 . P e n a l t i e s a n d i n t e r e s t he re to fo re m a d e t o 
be r e f u n d e d . — I n the even t any pena l ty or in t e re s t on 
t he 1931 real e s t a t e taxes payable in 1932 shal l have 
been paid, w h e t h e r such taxes have a t t a c h e d to a 
tax j u d g m e n t sale to t he s t a t e for p r io r taxes or 
no t t h e a m o u n t of such pena l ty a n d i n t e r e s t so 
paid shal l be re funded to t he person paying the s ame 
upon appl icat ion to the County Audi to r and due proof 
of paymen t and ident i ty of t he person m a k i n g t h e 
appl ica t ion ; provided, however , t h a t the w a r r a n t 
issued by the County Audi to r the re fo r sha l l be val id 
only in paymen t of 1931 or 1932 taxes paid in 1933 
on any parce l of land in the same county , which fact 

shal l be s t amped on its face and the same shal l be 
accepted by t h e County T r e a s u r e r for t h a t purpose 
only, when p roper ly endorsed . (Act Mar. 20, 1933 , 
c. 98, §5, r epea led ; Apr . 20, 1933 , c. 337 , §5.) 

2139-11 . Taxes t o inc lude a s s e s s m e n t s . — T h a t t he 
t e r m " t a x e s " as re fe r red to in th i s chap t e r shal l in­
clude such a s ses smen t s as have been certified to t h e 
Coun ty A u d i t o r for col lect ion a n d inc luded in such 
taxes for t he year 1931 , bu t penal t ies and in t e re s t 
added to such a s sesmen t s pr ior . to t h e s ame be ing 
certified to t he County Aud i to r shal l no t be aba t ed or 
cancel led by th i s act . (Act Mar. 20, 1933 , c. 98 , §6, 
r epea led ; Apr . 20, 1933 , c. 337, §6.) 

2139-12 . L a w r e p e a l e d . — T h a t Chap te r 98, Laws 
of 1935 [ s i c ] , be and the s ame he reby is repea led . 
(Act Mar. 20, 1933 , c. 98, §7, r epea led ; Apr. 20, 1933 , 
c. 337, §7.) 

Sec. 8 of Act Apr. 20, 1933, and of Act Mar. 20, 1933, 
cited, provide tha t the act shall take effect from its 
passage. 

2 1 3 9 - 1 3 . P e r i o d of r e d e m p t i o n e x t e n d e d . — T h e 
period of r edempt ion of l ands sold for t h e yea r 1926, 
and of l ands sold for t he taxes for t he year 1927, 
p u r s u a n t to the provis ions of Laws 1927, Chap te r 
119 [§§2139 to 2 1 3 9 - 5 ] , which were bid in for t h e 
S ta te and have not been ass igned, is hereby ex tended 
to seven (7 ) years from the d a t e of sale . (Act Apr . 
22, 1933 , c. 414, §2.) 

Purchaser t ak ing assignment from s ta te after pas­
sage of Laws 1933, c. 366, must serve notice of expiration 
of redemption, and year commences to run from date of 
filing of proof of service of notice in office of county 
auditor. Op. Atty. Gen., June 6, 1933. 

Where land was held by s ta te for taxes of 1926 a t time 
of enactment of this act and was thereafter assigned to 
a purchaser, notice of expiration of time for .redemption 
should be served so tha t 12 months' period would expire 
a t same time as 7-year period allowed by act. Op. Atty. 
Gen., June 9, 1933. 

In order to terminate period of redemption in all cases, 
notice of expiration provided for by Laws 1933, c. 366, 
must be given. Op. Atty. Gen., June 16, 1933. 

This section has no direct relation to balance of act, 
but automatical ly extends period for redemption of lands 
sold for taxes for years 1926 and 1927 which were bid 
in by the s ta te and -were not assigned from 5 years after 
date of sale to 7 years of date of sale. Id. 

In accepting payments of 1926 and subsequent taxes 
a t discount, purchaser of land may include 1932 taxes, 
though not delinquent. Op. Atty. Gen., June 28, 1933. 

2139-14 . A m o u n t r e q u i r e d t o r e d e e m in ce r t a in 
cases .—In case p a y m e n t of any taxes is m a d e pr ior 
to J a n u a r y 1, 1934, on any parcel of land in ac­
cordance wi th t he provis ions conta ined in Section 1 
of th i s Act then and in such cases t he County Audi to r 
a n d County T r e a s u r e r a r e he reby au tho r i zed and 
di rected to accept in full p a y m e n t and d i scha rge of al l 
taxes and assessment s a n d i n t e r e s t a n d pena l t i es 
t h e r e o n 9 0 % of t he a m o u n t wh ich would o the rwi se 
be r equ i red to be paid u n d e r the provis ions of t h i s 
A c t (Act Apr . 22, 1933 , c. 414, §3.) 

Discount provided for in this section is not applicable 
to any sales mentioned in §2139. Op. Atty. Gen., June 16, 
1933. 

If there are no bidders for amounts mentioned in this 
section, land may be sold a t discount ra tes provided in 
§2139, subdivision b, as amended by 81 of this act. Id. 

This section does not allow an additional discount of 
10%, in addition to amounts allowed under §1, subdivi­
sion b. Op. Atty. Gen., June 28, 1933. 

2 1 4 0 . P u r c h a s e r to receive deed. 
In the event tha t purchaser of 1925 taxes a t forfeited 

tax sale does not desire to t ake up the 1926, 1927 and 
1928 taxes, but a t tempts to perfect t i t le on his certificate 
for the 1925 taxes alone, the notice of expiration of time 
for redemption should include in the amount necessary 
to redeem the 1926, 1927 and 1928 taxes, if still held 
by the s tate . Op. Atty. Gen., Sept. 5, 1930. 

Necessary steps to obtain a tax t i t le on forfeited sales 
certificate stated. Op. Atty. Gen., Aug. 25, 1931. 

Pr ivate individual purchasing land a t tax sale acquired 
definite vested r ights which were not disturbed by later 
acquisition by public for public purpose, but this might 
not apply agains t r ights of state. Op. Atty. Gen., June 
17, 1932. 

2 1 4 8 . Inva l id cert if icate. 
Doctrine of caveat emptor applies to purchaser a t tax 

sale, and he has no r ight to recover money paid from 
municipality, except as provided In §2177. 174M234, 219 
NWS 4 5. 
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Holder of invalid tax title is entitled to lien for all 
subsequent taxes, penalties, interests and costs paid by 
him, even though a part thereof was covered by an as­
signment certificate which he had surrendered for can­
cellation, assuming that he had acquired title under his 
prior certificate. Warroad Co-op Creamery Co. v. H., 
182M73, 233M824. See Dun. Dig. 5398(52). 

The rights of a purchaser at a discount sale held after 
the date permitted by §2138 as amended by Laws 1929, c. 
415, may be enforced under this section, but a suit in 
equity may be necessary. Op. Atty. Gen., June 30, 1930. 

2149. Indorsement before record. 
The title of the holder becomes complete on the en­

dorsement of a certificate of nonredemption, and he can­
not thereafter have the tax cancelled under §2152, though 
he has obtained title from another source and has not 
recorded his certificate. Op. Atty. Gen., July 7, 1930. 

2150. Lands bid in for the State.—When any parcel 
of land is bid in for the state, until its rights be 
assigned or the land be redeemed, the sale shall not 
operate as a payment of the amount for which the 
same is sold, but at any time after such sale the 
county auditor may make and file with the clerk 
where the judgment is entered an affidavit stating 
the date of the sale, the amount for which such 
parcel was bid in for the state, and the amount of 
all subsequent delinquent taxes, that its right has not 
been assigned, that there has been no redemption, and 
that the land is rented in whole or in part, and pro­
duces rent, and giving the names of the persons pay­
ing rent. Upon presentation of such affidavit, the judge 
or court commissioner for the county shall indorse 
thereon an order directing an attachment to issue to 
attach the rents of such lands. The clerk shall there­
upon issue a writ directing the sheriff to attach the 
rents accruing for such land from any person, and to 
collect therefrom the amount for which the same was 
bid in for the state and the amount of all subsequent 
delinquent taxes, stating such amount and the date 
of sale, with penalties and interest accruing thereon, 
and his fees, and one dollar for the costs of the 
affidavit and attachment- The sheriff shall serve such 
writ by serving a copy thereof on each tenant or per­
son in possession of such land paying rent therefor, 
or for any part thereof, and such service shall operate 
as an attachment of all rents accruing from the per­
son served. The sheriff shall receive such rents as 
they become due, and may bring suit in his own name 
to collect the same, and shall pay into the county 
treasury the amount collected. No payment of rents 
by any person so served after such service, or prior 
thereto for the purpose of defeating such attach­
ment, shall be valid against such attachment. The 
clerk shall be allowed for issuing the writ, including 
the filing of the affidavit, order of allowance, writ and 
return, fifty cents, to be paid to him by the county in 
which the taxes are levied: Provided, that in counties 
whose population exceeds one hundred and fifty thou­
sand such fees shall be paid into the county treasury 
to the use of the county. The sheriff shall be allowed 
for serving the writ and collecting the money the 
same fees as are allowed by the law upon an ex­
ecution in a civil action, and, if he brings suit, such 
additional compensation as the court may allow, not 
exceeding one-half of the fees allowed by law for like 
services in ordinary cases. 

Provided further, that if at any time while the 
sheriff is collecting such rent the lease upon said 
property shall expire, or, if the sheriff has once com­
menced to collect such rent and said property be­
comes' vacant, the county auditor may lease said 
property upon five days' notice to the owner, subject 
to the approval of the district court. 

Provided further, that at any time while the 
sheriff is collecting the rent under any lease, no 
modification of the lease between the owner and the 
tenant shall be valid unless approved by the district 
court upon five days' notice to the county auditor. 

Provided further, that the collection of such 
rent under this statute shall not be a bar to the 
county auditor assigning said taxes to an actual pur­

chaser, or selling the land at a forfeited tax sale 
under the present laws or any laws hereafter enacted. 
(R. L. '05, §944; G. S. '13, §2136; Apr. 20, 1929, 
c. 266, §1.) 

Warroad Co-op Creamery Co. v. H., 182M73, 233NW 
824: notes under §§2137, 2188. 

Sheriff has right to bring unlawful detainer where 
tenant does not pay rent. Op. Atty. Gen., Sept. 3, 1929. 

Under this section as amended by Laws 1929, c. 266, 
the county cannot expend money to repair property sold 
for taxes, in order to make it tenantable, even though 
the money sought to be used has been collected as rent 
on the property. Op. Atty. Gen., Mar. 13, 1930. 

Sheriff is entitled to fees the same in source, amount 
and manner of payment as he is allowed for collections 
made under execution. Op. Atty. Gen., July 21, 1930. 

Institution of proceedings for the attachment of rent 
from delinquent land is discretionary with the county 
auditor. Op. Atty. Gen., Apr. 11, 1931. 

Where rents are attached on two lots, the sheriff 
should apportion the rents received between the two 
parcels on a fair basis, but amounts collected cannot be 
applied upon current taxes. Op. Atty. Gen., June 1, 1931. 

Where owner of business property falls to pay taxes 
for eight years or more, city has "no remedy to compel 
payment of the taxes or prevent the owner from using 
the property, but may attach rents, if any part of the 
property is rented. Op. Atty. Gen., Dec. 23, 1931. 

There is no authority for village officers to institute 
proceedings to collect rents. Op. Atty. Gen., Aug. 2, 1932. 

County auditor may lease land bid in by state where 
state is about to acquire title thereto. Op. Atty. Gen., 
Feb. 28, 1933. 

State before acquiring tax title to land may attach 
rentals. Op. Atty. Gen., Mar. 3, 1933. 

County cannot step in and sell rights of user in tax 
delinquent lands where time to redeem has not expired 
and lands have not been rented. Op. Atty. Gen., July 
29, 1933. 

"Rent" includes owner's share of crops raised. Op. 
Atty. Gen., Aug. 8, 1933. 

Where land was bid in for state, rents of premises can 
be attached to make collection of amount for which 
premises were bid in and also all subsequent delinquent 
taxes. Op. Atty. Gen., Aug. 24, 1933. 

REDEMPTION FROM TAX SALES 
2151. By whom—When. 
Owners of lands sold for taxes for years 1926 and 1927, 

are given option of repurchase, etc. Laws 1933, c. 407. 
2152. Amount payable. 
Certificate holder cannot be deemed to have paid any 

delinquent taxes unless he has paid them in the manner 
required by §2136. Op. Atty. Gen., May 9, 1929. 

The tax laws passed in 1927 and 1928 did not amend 
in any way this section with reference to the amount 
which must be paid by a person redeeming. Op. Atty. 
Gen., Jan. 16, 1930. 

Where the holder of a tax certificate acquires title 
through other means he cannot have the tax cancelled 
under this section though he has not yet recorded his 
certificate. Op. Atty. Gen., July 7, 1930. 

In the event that purchaser of 1925 taxes at forfeited 
tax sale does not desire to take up the 1926, 1927 and 
1928 taxes, but attempts to perfect title on his certifi­
cate for the 1925 taxes alone, the notice of expiration 
of time for redemption should include in the amount 
necessary to redeem the 1926, 1927 and 1928 taxes, if 
still held by the state. Op. Atty. Gen., Sept. 5, 1930. 

Where real estate has been sold to the state for taxes 
for years 1927, 1928, and 1929, and no assignment has 
been made, taxpayer cannot redeem from either sale 
without paying for all three years. Op. Atty. Gen., Sept. 
7, 1932. 

(1). 
Where separate judgment for each year was entered 

for delinquent taxes for 1927 and subsequent years, pur­
chaser at tax sale for 1927 taxes need not pay subsequent 
taxes before issuing notice of expiration of redemption, 
but all delinquent taxes subsequent to 1927 taxes must 
be paid at time of redemption. Op. Atty. Gen., Aug. 18, 
1933. 

2158. Specific part. 
An owner desiring to sell a five acre tract out of a 

larger tract is entitled to have the taxes separated under 
this section, though the most appropriate way might be 
to convey the five acres to a third person who could se­
cure the separation and then convey the land to the pur­
chaser. Op. Atty. Gen., Jan. 15, 1930. 

The purchaser of part of a large tract at mortgage 
foreclosure sale is entitled to a division of the assess­
ment both as to general taxes and as to special assess­
ments. Op. Atty. Gen., Apr. 2, 1930. 

The owner of the whole of a tract which has been 
sold for taxes as one tract is not entitled to redeem a 
specific portion thereof without redeeming the whole par­
cel, though it consists of two distinct governmental sub­
divisions. Op. Atty. Gen., July 17, 1931. 

Manner of obtaining discount in taxes under Laws 
1931, c. 129, where a number of lots were assessed as one 
tract in 1924 and 1925 and in different tracts after that 
date, discussed. Op. Atty. Gen., Aug. 21, 1931. 
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2100. Auditor to determine proposition. 
The notice provided for herein need not be published 

in the official newspaper. Op. Atty. Gen., Feb. 13, 1930. 
County board has no authority to contract for print­

ing under this section. Op. Atty. Gen., June 3, 1930. 
2.161. Taxpayer may pay taxes on part. 
Manner of obtaining discount in taxes under Laws 

1931, c. 129, where a number of lots were assessed as one 
tract in 1924 and 1925 and in different tracts after that 
date, discussed. Op. Atty. Gen., Aug-. 21, 1931. 

2103. Notice of expiration of redemption—etc. 
Laws 1931, c. 158, validates titles acquired where no­

tice of expiration of time for redemption did not properly 
state amount necessary to redeem by failure to include 
taxes for 1926. 

See §2164-1 extending period for redemption to one year 
after proof of service of notice of expiration of time for 
redemption. 

Necessary steps to obtain a tax title on state assign­
ment certificates stated. Op. Atty. Gen., Aug. 25, 1931. 

6%. Payment of subsequent taxes. 
Where separate judgment for each year was entered 

for delinquent taxes for 1927 and subsequent years, pur­
chaser at tax sale for 1927 taxes need not pay subse­
quent taxes before issuing notice of expiration of re­
demption, but all delinquent taxes subsequent to 1927 
taxes must be paid at time of redemption. Op. Atty. Gen., 
Aug. 18, 1933. 

9. Statement of amount required to redeem. 
When taxes for 1926, 1927 and 1928 may be paid with­

out penalties or interest under Laws 1929, c. 415, §4. 
178M404, 227NW209. 

13. Publication. 
Notice under this section need not be published in the 

official newspaper. Op. Atty. Gen., Feb. 13, 1930. 
County board has no authority to contract for printing 

under this section. Op. Atty. Gen., June 3, 1930. 
2164-1. Redemptions from tax sales.—Right of 

redemption from any sale for delinquent taxes shall 
continue for a period of twelve months after proof of 
service, in the manner required by law, of a notice of 
expiration of the time within which redemption can 
he made, has been filed in the office of the county 
auditor of the county in which such sale is made. 
(Act Apr. 21, 1933, c. 366, §1.) 

Act is applicable to all tax sales to state or to private 
individuals where title had not passed prior to date 
when act became operative. Op. Atty. Gen., May 18, 1933. 

Where premises were sold to state for 1926 taxes and 
purchaser took assignment after passage of this act, 
obligation to serve notice of expiration of redemption 
falls upon assignee. Op. Atty. Gen., June 6, 1933. 

Where tract of land was held by state for taxes of 
1926 at time of enactment of Laws 1933, c. 414, and was 
thereafter assigned to a purchaser, notice of expiration 
of time for redemption should be served so that 12 
month's redemption period would expire at same time as 
seven-year period allowed for redemption. Op. Atty. 
Gen., June 9, 1933. 

In order to terminate period of redemption in all cases 
under Laws 1933, c. 414, notice of expiration provided by 
this act must be given. Op. Atty. Gen., June 16, 1933. 

Even if Laws 1933, c. 414, had not been passed, title to 
lands sold for 1926 taxes and not assigned would not 
have vested in state after expiration of 5-year period in 
view of necessity for 12-month notice under this act. Op. 
Atty. Gen.. July 5, 1933. 

It is not necessary for purchaser at tax sale for 1926 
and 1927 taxes to pay subsequent delinquent taxes "be­
fore notice of expiration of redemption is issued. Op. 
Atty. Gen., Aug. 24, 1933. 

An owner can redeem land sold for 1926 delinquent 
taxes on May 14. 1928, to an actual purchaser. Op. Atty. 
Gen., Sept. 1, 1933. 

Notice of expiration of redemption must be given 
where property was sold for delinquent taxes for year 
1926 and subsequent years. Op. Atty. Gen., Sept. 5, 1933. 

Effect of act on §2170, discussed. Id. 
2164-2. Repeal—All acts and parts of acts in­

consistent with this act are hereby repealed. (Act 
Apr. 21, 1933, c. 366, §2.) 

Sec. 3 of Act Apr. 21, 1933. cited, provides that the act 
shall take effect from its passage. 

210!). Failure to serve notice to extinguish lien. 
When holder of a tax certificate, issued pursuant to 

§2169, fails to have it recorded within seven years from 
sale, he never acquires title in fee simple, as contem­
plated by §2129. Klasen v. T\, 248NW817. See Dun. Dig. 
9395. 

2170. Limitation of time for filing certificate. 
Notice of expiration of redemption on forfeited sale 

held in 1915 cannot now be issued. Op. Atty. Gen., July 
31, 1933. 

Effect of Laws 1933, c. 366, upon this section, discussed. 
Op. Atty. Gen., Sept. 5, 1933. 

2171. Redemption, when expires. 
The title of the holder becomes complete on the en­

dorsement of a certificate of nonredemption, and he can­
not thereafter have the tax cancelled under §2152, though 
he has obtained title from another source and has not 
recorded his certificate. Op. Atty. Gen., July 7, 1930. 

2176-1. Time for redemption from tax sale extended 
in certain cases.—That whenever at the time fixed 
by law for absolute forfeiture of any parcel of land 
heretofore or hereafter bid in for the State and not 
assigned or disposed of by the State, pursuant to 
Mason's Minnesota Statutes of 1927, Sections 2139-2, 
and acts amendatory thereof and supplementary there­
to, there shall be pending, in the United States 
District Court, proceedings in eminent domain affect­
ing such parcel, and such eminent domain proceedings 
shall have been pending more than two years prior 
to the said date of forfeiture, the time of said for­
feiture of such parcel shall be and is postponed and 
continued until the expiration of one year after the 
final determination of such eminent domain proceed­
ings; and the owner of such parcel, regardless of 
whether such parcel is included within the boundaries 
of any game preserve, reforestation project, or con­
servation area, or any person having an interest 
therein may discharge the delinquent taxes and as­
sessments against such parcel and redeem such parcel, 
or portion thereof, from such sale to the State within 
such period, as so extended, upon payment of the 
portion of such unpaid taxes and assessments per­
mitted by any law in effect during the pendency of 
such condemnation proceedings. Such redemption 
and discharge of delinquent taxes and assessments 
may be so made regardless of any or no determina­
tion of value or other action by the county board 
or the Minnesota Tax Commission. (Act Apr. 15, 
1933, c. 274, §1.) 

This act is constitutional. Op. Atty. Gen., June 12, 1933. 

2176-2. May redeem part of tract.—Whenever any 
tract less than the whole parcel designated for taxa­
tion and bid in for the state shall be taken or en­
cumbered by such eminent domain proceedings, the 
tract so taken or encumbered may be redeemed and 
the delinquent taxes and assessments thereon dis­
charged, as provided in this act, without redeeming 
or discharging the delinquent taxes and assessments 
on the entire parcel so bid in for the State. When 
only such portion or fraction of the parcel bid in for 
the State shall be redeemed and discharged from 
taxes and assessments, the amount to be paid for 
such redemption and discharge from delinquent taxes 
and assessments shall be computed by the Auditor of 
the County wherein such lands are situated, and shall 
be such a part or proportion of the amount designated 
by any such law permitting redemption and dis­
charge on payment of a fraction or percentage of the 
total amount due, as provided in this act, as the said 
tract taken or encumbered by said proceedings and so 
redeemed bears to the value of such entire parcel 
bid in for the State, and of which it forms a part-
Any party interested in such computation and 
determination of value, and aggrieved thereby may, 
within ten days following the filing thereof, appeal 
to the District Court of the county wherein such land 
is situated, by filing written notice of such appeal 
and proof of service thereof, with the clerk of said 
court. (Act. Apr. 15, 1933, c. 274, §2.) 

2176-3. Owner to have option to repurchase land 
sold for taxes.—The owner of any land sold for the 
taxes for either of the years 1926 or 1927 which shall 
become forfeited to the state for taxes shall have the 
option to repurchase said land from the state at any 
time within one year from the date of such forfeiture 
for one-half the amount of the taxes accrued against 
said land at the date of such forfeiture, less penalties, 
interests and costs, with interest upon said sum from 
the date of such forfeiture at the rate of four per 
cent per annum, provided that no owner shall re-
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purchase more t h a n 320 acres or more t h a n two 
p la t t ed lots no t exceeding one- th i rd of an ac re in 
a r ea in any city, vi l lage, or borough , in any county 
unless t he s ame were ac tua l ly occupied by h im or 
his t e n a n t a t t he t ime of t he forfei ture . (Act Apr . 
22, 1933, c. 407, §1.) 

Period of redemption of land sold for delinquent taxes 
for years 1926 and 1927 was extended to 7 years from 
date of sale by Laws 1933, c. 414. Op. Atty. Gen., Aug. 29, 
1933. 

2176-4 . P a r t i a l p a y m e n t for l and .—Such owner 
may exercise said opt ion by paying into the county 
t r e a s u r y one- ten th of t he a m o u n t of said 50 per cent 
accrued taxes wi th in one year from the da te of such 
forfe i ture , and by paying the r e m a i n d e r of t he r epu r ­
chase price in twenty equa l a n n u a l i n s t a l lmen t s wi th 
in te res t t he reon , payable annua l ly a t the r a t e of four 
per cent per a n n u m , computed from t h e da t e of such 
ini t ia l paymen t to t he ann ive rsa r i e s of such da te in 
t he respect ive years in which such in s t a l lmen t s and 
in te res t become payab le ; provided, however , the own­
er of any such land which shal l have been sold to t he 
s t a t e in one t r a c t shal l have t he pr ivi lege of re ­
pu rchas ing from t h e s t a t e any t r ac t of land included 
the re in and con ta in ing 40 acres or more , upon the 
p a y m e n t wi th in the t ime aforesaid of one-half t he 
a m o u n t which t h e county aud i to r shal l d e t e r m i n e is 
t he a m o u n t of taxes which would have accrued 
aga ins t such lesser t r a c t a t t he da te of such for­
fe i ture , less pena l t i es , i n t e re s t and costs, w i th in t e re s t 
upon said sum from t h e da te of such forfe i ture a t 
t he r a t e of 4 % per a n n u m , if such lesser t r a c t had 
been l is ted for t axa t ion separa te ly and sold to t he 
s t a t e in one parcel . (Act Apr. 22, 1933 , c. 407, 
§2.) 

2176-5 . T e r m i n a t i o n of op t ion .—Such opt ion to 
r epu rchase shal l t e r m i n a t e upon the fa i lure of said 
owner to m a k e paymen t of any a n n u a l i n s t a l lmen t 
of said r epu rchase price and in t e re s t wi th in sixty 
days af ter t he ann ive r sa ry da te upon which the same 
becomes due and shal l l ikewise t e r m i n a t e upon the 
fa i lure of said owner to pay the c u r r e n t taxes for any 
year pr ior to t he first Monday of J a n u a r y in t h e yea r 
following t h a t in which they become payable . (Act 
Apr. 22, 1933 , c. 407, §3.) 

2176-6 . Conveyance of l and by s t a t e .—On paymen t 
in full of said r epu rchase price, a p p r o p r i a t e con­
veyance in fee, in such form as may be prescr ibed by 
t h e A t to rney Genera l , shal l be issued by the Minne­
so ta Tax Commission, which conveyance shal l have 
t h e force and effect of a qui tc la im deed from the s t a t e . 
(Act. Apr. 22, 1933 , c. 407, §4.) 

2176-7 . Occupants no t t o b e evicted, w h e n . — N o 
person shal l be evicted by any public a u t h o r i t y from 
lands forfeited to t h e s t a t e by reason thereof wi th in 
two years from the t ime such for fe i ture t a k e s place 
w h e t h e r the opt ion to r epu rchase is exercised or not , 
provided t h a t he was an ac tua l occupant of t he 
premises when so forfeited. (Act Apr. 22, 1933 , c. 
407, §5.) 

2176-8 . Appl icat ion of a c t .—Prov ided t h a t th i s Act 
shal l no t apply to the Game Prese rve es tab l i shed by 
the laws of 1929, Chap te r 258 [§§5620-1 to 5620-
3] or conserva t ion a reas es tabl ished by laws 1931 , 
Chap te r 407 [§§6452-1 to 6 4 5 2 - 1 3 ] , or any o the r 
conserva t ion a r e a or s t a t e fores t which t h e s t a t e 
Leg i s l a tu re has here tofore es tab l i shed or may h e r e ­
af ter es tab l i sh on which the s t a t e pays a p ropor t iona te 
s h a r e of t he indeb tedness . (Act Apr . 22, 1933 , c. 
407, §6.) 

R E F U N D M E N T 

2177 . On sa l e o r a ss ignment , w h e n a l lowed. 
Assessments and interest held voluntarily paid, not­

wi ths tanding protest. 171M309, 213NW916. 
Interest and instal lments of assessments voluntarily 

paid could not be recovered. 171M309, 213NW916. 
This section specifies the exclusive cases in which a 

purchaser a t a tax sale may have a refundment. 174M431, 
219NW545. 

Rule of caveat emptor applies to purchaser at tax sale. 
174M431, 219NW545. 

Where clerk failed to note answer of owner of real 
property alleging excessive overvaluation, and judgment 
by default was entered, and court, being unaware of de­
fault judgment, reduced assessment and entered judg­
ment accordingly, and both judgments were vacated and 
court fixed assessment a t reduced amount previously de­
termined, §§2177, 2179 and 2185 were properly applied. 
County of Hennepin v. H., 246NW537. See Dun. Dig. 
9363. 

Where a discount sale is made under §2138 as amended 
by Laws 1929, c. 415, after the date permitted by tha t 
section, the sale is illegal, but refundment cannot be had 
under this section, the proper remedy being under §2148, 
but as the la t ter section seems to contemplate a sale for 
the full amount of the taxes due the r ight of the pur­
chaser may be determined in a suit in equity. Op. Atty. 
Gen., June 30, 1930. 

Where s ta te lands were sold and school or swamp land 
certificates issued, and lands were placed on tax list and 
then sold for delinquent taxes, and petitioners purchased 
a t the tax judgment sale or took assignments from the 
estate, and original purchaser of lands failed to live up 
to the terms of his contract, petitioners were not en­
titled to a refund. Op. Atty. Gen., Feb. 2, 1931. 

Purchaser buying taxes on land af terwards discovered 
to be school land may have refund thereof by applica­
tion to county board, county auditor and tax commission. 
Op. Atty. Gen., July 20, 1932. 

2170 . On J u d g m e n t — C o u n t y t o be pa r ty . 
County of Hennepin v. H., 246NW537: note under §2177. 
2182 . Taxes pa id twice. 
Bank paying taxes held agent of taxpayer in paying 

1931 taxes instead of 1930 taxes, and taxpayer is not 
entitled to have payment of 1931 taxes cancelled and 
amount applied on 1930 taxes. Op. Atty. Gen., Apr. 18, 
1932. 

ACTIONS INVOLVING TAX T I T L E S 

2 1 8 5 . Tax j u d g m e n t o r sa le se t a s i d e — L i e n . 
174M431, 219NW545; notes under §§2128. 2129, 2148, 2177. 
County of Hennepin v. H., 246NW537; note under §2177. 

MISCELLANEOUS PROVISIONS. 

2 1 9 1 . L ien of r e a l e s t a t e taxes . 
174M431, 219NW545; notes under §§2128, 2129, 2148, 

2177, 
26 U, S. Board of Tax Appeals 1004; note under §2199-1. 
In determining the taxabil i ty of land taken by the 

s ta te for a mili tary reservation, the question to deter­
mine is ownership of the land on May 1st. Op. Atty. Gen., 
Aug. 15, 1931. 

2. When at taches . 
179M298, 229NW127. 
Where government condemns property for post office, 

t i t le does not pass until final judgment and payment of 
the award, and county auditor has authori ty until tha t 
time to assess taxes against the property, even though 
under Mason's USCA, Tit. 40, §258, ti t le relates back to 
the date of the filing of the commissioner's award. Op. 
Atty. Gen., Jan. 26, 1931. 

Where city of St. Paul acquired by condemnation por­
tions of property for widening of s t reet and property 
owner gave city deed on December 26th, 1930. and award 
was ratified by city council on December 30th. 1930. but 
proceedings of council were not published in the official 
newspaper until January 3rd, 1931, on which date award 
was paid, taxes for 1930 spread by the auditor on De­
cember 24th, 1930, constituted a lien on the property and 
should be paid by the city. Op. Atty. Gen., Apr. 25, 1931. 

11. Personal liability. 
180M283, 230NW654. 
2192 . Assessments for local i m p r o v e m e n t s in c i t ies . 
Constitutional exemption of church property from tax­

ation has no effect upon manner of collection of special 
assessments which are to be collected in same manner 
as agains t real estate generally. Op. Atty.- Gen., Sept. 
21, 1932. 

2199 . L ien of pe r sona l p rope r ty taxes . . . 
No personal property is exempt from seizure or sale 

under personal property t ax judgment. Op. Atty. Gen., 
July 19, 1933. 

2 1 9 9 - 1 . Lien of t axes on persona l p r o p e r t y — N a t u r e , 
ex ten t , e tc . 

Purchaser of property paying taxes which were a lia­
bility of the vendor held not entitled to deduction as 
for taxes paid under federal income tax law. 26 U. S. 
Board of Tax Appeals 1004. 

A chattel mortgage filed for record prior to time tax 
became a lien upon property is superior to the tax lien, 
and the property could be sold under the mortgage by 
foreclosure or auction sale and give purchaser good title 
clear of taxes. Op. Atty. Gen., Jan. 12, 1932. 

2 2 0 2 - 1 . Day for p a y m e n t of taxes , e tc . 
Where the last day of February, May or October falls 

on Sunday, county t reasurer and auditor may make dis-
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trlbution under §2082 on the first day of the following 
month. Op. Atty. Gen., Apr. 23, 1931. 

Where May 30th is a holiday and May 31st falls on 
Sunday, first half of taxes may be paid on June 1st, with­
out penalty. Op. Atty. Gen., Apr. 23, 1931. 

2203. Structures, etc., not to be removed.—No 
structures, standing timber, or minerals on which a 
lien for taxes has attached shall be removed from any 
tract of land until all the taxes assessed against such 
tract and due and payable shall have been fully paid 
and discharged. When the state auditor or the county 
auditor has reason to believe that any such structure, 
timber, or minerals will be removed from such tract 
before such taxes shall have been paid, either may 
direct the county attorney to bring suit in the name 
of the state to enjoin any and all persons from re­
moving such structure, timber, or minerals therefrom 
until such taxes are paid. No bond shall be required 
of plaintiff in such sui t (R. L. '05, §977; G. S. '13, 
§2184; amended Apr. 24, 1931, c. 333, §1.) 

Before taking any action under this and the following 
section it is necessary to first secure the consent and 
direction of the state auditor. Op. Atty. Gen., Jan. 15, 
1930. 

State auditor had no power to prevent the removal of 
a spur track after Railroad and Warehouse Commission 
made its order permitting its abandonment and removal. 
Op. Atty. Gen., Mar. 31, 1931. 

Sand and gravel, where they exist in such substantial 
quantities as to possess commercial value, are "minerals" 
within this section. Op. Atty. Gen., July 11, 1932. 

Where lot was bid in by state at 1928 delinquent tax 
sale, and assignment of state's interest was made that 
year and at time 1927 taxes were unpaid, and shortly 
thereafter owner sold house on lot and purchaser re­
moved same, county auditor could proceed against house, 
but no part of proceeds could be used to take up assign­
ment certificate. Op. Atty. Gen., Sept. 8, 1932. 

House removed from land may not be seized or sold 
to pay any tax which was not due and unpaid at time 
of removal. Op. Atty. Gen., Sept. 8, 1932. 

County owing money for gravel taken off of land may 
not compel owner and claimant to apply part of money 
in payment of delinquent tax on such land. Op. Atty. 
Gen., Oct. 1, 1932. 

Village council cannot stop removal of buildings sit­
uated upon real estate upon which taxes are due and un­
paid, but it can call matter to attention of proper au­
thorities. Op. Atty. Gen., Feb. 14, 1933. 

2204. Structures, etc., may be seized.—Any struc­
ture, timber, or minerals removed from any tract of 
land subject to a lien for taxes as provided in this 
chapter, or so much thereof as may be necessary, 
may be seized by the state auditor, or by the county 
auditor, or by any person authorized by either of 
them in writing, and sold in the manner provided for 
sale of personal property in satisfaction of taxes. All 
moneys received from such sale in excess of the 
amount necessary to satisfy such taxes and the costs 
and expenses of seizure and sale shall be returned 
to the owner of such structure, timber, or minerals, 
if known, and, if unknown, shall be deposited in the 
county treasury subject to the right of the owner. 
(R. L. '05, §978; G. S. '13, §2185; Apr. 24, 1931, c. 
333, §2.) 

Op. Atty. Gen., Feb. 14, 1933; note under §2203. 
Amount collected under this' section may be applied 

upon delinquent taxes even though not sufficient to dis­
charge in full any one year's taxes. Op. Atty. Gen., May 
16, 1931. 

2205. Penalty for removal. 
It is not necessary for a county attorney to secure 

authority from the state auditor to institute criminal 
proceedings under this section. Op. Atty. Gen., Jan. 15, 
1930. 

2200. Right to assess and collect. 
An action in the district court for the enforcement of 

the lien of the inheritance tax under section 2311 is not 
barred by limitations. State v. Brooks, 183M251, 236NW 
316. See Dun. Dig. 5656, 9525. 

2207. Real estate tax judgment—No limitation. 
Ten year statute runs against personal property tax 

judgment. Op. Atty. Gen., Feb. 5, 1929. 
2210. Taxes paid by occupant, etc. 
Does not apply to voluntary payment of taxes by per­

son other than owner. 180M283, 230NW654. 
2211. Payment of taxes before transfer, etc. 
Op. Atty. Gen., July 23, 1931: note under §2213. 

One holding unrecorded deed to land, the title to 
which had passed to third persons by purchase at fore­
closure sale, who voluntarily paid the taxes in order to 
record his deed, held not entitled to recover the amount 
so paid from such purchasers. 180M283, 230NW654. 

Laws 1895, c. 8, §285, controls over this section In a 
city organized and operating under such 1895 act. Op. 
Atty. Gen., Dec. 26, 1929. 

Certificate releasing claim or interest to timber upon 
specified land to "owner of the fee," held a quitclaim 
deed entitled to record, and one contemplated by this 
section, unless the facts show that it comes within some 
of the exceptions set forth in the statute; and it is im­
material that the instrument is not dated. Op. Atty. 
Gen., June 7, 1930. 

Deeds to the state highway department may be re­
corded without the certificate of the county auditor or 
the county treasurer as to the payment of taxes. Op. 
Atty. Gen., April 23, 1931. 

Where no taxes are due the state but there are out­
standing certificates evidencing sale or assignment to 
an actual purchaser, the auditor should endorse on the 
deed "Paid by sale of land described within," and thus 
authorize the register of deeds to record the instrument. 
Op. Atty. Gen., Aug. 12, 1931. 

Government patent must be recorded, though taxes 
have not been paid. Op. Atty. Gen., Mar. 9, 1933. 

2213. Transfer of undivided interest. 
Where state highway department has condemned an 

easement across a tract of land against which there are. 
delinquent taxes, the taxes cannot be divLded so as to 
determine the amount of the tax against the particular 
piece crossed by the highway, so that only that portion 
of the tax will be payable out of the award. Op. Atty. 
Gen., July 23, 1931. 

2215. Transfer of specific part. • 
Manner of obtaining discount in taxes under Laws 

1931, c. 129, where a number of lots were assessed as 
one tract in 1924 and 1925 and in different tracts after 
that date, discussed. Op. Atty. Gen., Aug. 21, 1931. 

2216. Mortgages foreclosed, etc 
The words "preceding year" relates to the calendar 

year from Jan. 1, to Dec. 31. Op. Atty. Gen., Jan. 25, 
1930. 

2217. Mortgages, listing. 
Duties of register of deeds as prescribed by this sec­

tion are in no way affected by the Mortgage Moratorium 
Law. Op. Atty. Gen., Apr. 3, 1933. 

2219. Irregular tracts to be platted. 
Where surveyor did not register letters to owners, his 

survey and plats could be used after new notice and 
failure of owners to have surveys made In the interim. 
Op. Atty. Gen., Mar. 25, 1929. 

Under St. Cloud City Charter, §208, the city may make 
it a punishable offense to refuse to survey and plat land 
divided into lots, but has no authority to have the prop­
erty platted and surveyed and charge the expense there­
of to the owner. Op. Atty. Gen., Feb. 18, 1932. 

Where owners divide dried-up bed of meandered lake, 
it is desirable that they have county auditor's plat made. 
Op. Atty. Gen., May 16, 1932. 

2221. Railroad lands—Sale. 
Upon railroad company contracting to sell land, it be­

comes subject to taxation as other real estate is taxed, 
and the amount of such taxes should be determined by 
assessment of the land at its full value as other land is 
assessed. Op. Atty. Gen., June 17, 1931. 

2232. Compensation to auditor for furnishing 
statement of tax liens. 

County treaurer is not entitled to a fee for preparing 
tax lists for banks desiring to remit taxes for their 
customers. Op. Atty. Gen., May 19, 1933. 

2232-1. County treasurer to search and certify 
taxes due. 

County treasurer is not entitled to keep fees collected 
for issuance of certificates for search of tax records, but 
must turn them into the county treasurer. Op. Atty. 
Gen., April 22, 1931. 

COMPANIES PAYING GROSS 
EARNINGS TAX 

2235. Failure to pay. 
Where there is a failure to report earnings there is at 

the time of the failure also a default in payment render­
ing railroad liable for penalties and interest. 181M615, 
233NW866. See Dun. Dig. 9562. 

2240. Evasions and violations. 
Where there is a failure to report earnings, there is at 

the time of the failure also a default in payment render­
ing railroad liable for penalties and interest. 181M615, 
233NW866. See Dun. Dig. 9562. 
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RAILROAD COMPANIES 

2246 . Gross e a r n i n g s . 
This section, as applied to ore t ransported from the 

iron range to Wisconsin docks, at a rate which absorbs 
the dock service, held not invalid as violative of the 
commerce clause or the 14th Amendment of the federal 
constitution. 49SCR191, aff'g 174M3, 218NW167. 

The tax consti tutes a property tax. Id. 
Where there is a failure to report earnings, there is 

a t the t ime of the failure also a default in payment 
rendering railroad liable for penalties and interest. 181 
M615, 233NW866. See Dun. Dig. 9562. 

20. Union station. 
Receipt from checking room in union depot handled 

by depot company as agent of railroads using depot, 
held to consti tute taxable gross income. 181M615, 232 
NW105. See Dun. Dig. 9561, 9562. 

21. Wha t included in gross earnings. 
Pullman excess receipts paid to railroad company, held 

not a par t of taxable gross income, where the Pullman 
Company has paid a gross earnings tax on such receipt. 
181M615, 232NW105. See Dun. Dig. 9562. 

23. Exemption from special assessments. 
An assessment great ly in excess of special benefit is 

invalid, and while the test of benefit is the increase in 
market value of the property after the improvement is 
made, the Supreme Court cannot review the mat ter of 
special benefit where the evidence is not in the record, 
the conclusion of the municipal authorit ies being prima 
facie correct, and the burden of proof being on the 
objector. 172M554, 216NW318. 

Gross earnings tax under this section is a "property 
tax" and is valid. 174M1, 218NW167. 

2247 . "Gross e a r n i n g s " defined. 
49SCR191, aff'g 174M3, 218NW167; notes under §2246. 
Moneys paid by Pullman Company to rai lway company 

for space in terminal depots should not be included in 
calculating the gross earnings tax of the railway com­
pany. Op. Atty. Gen., Apr. 11, 1931. 

As between two railroads one of which collects a 
charge from the shipper and pays it to the other, the 
ult imate recipient is the one tha t should be called upon 
to pay the gross earnings tax. Op. Atty. Gen., July 15, 
1931. 

E X P R E S S COMPANIES 

2 2 6 2 . A n n u a l s t a t e m e n t . 
Express shipments originat ing in Minnesota for points 

in Canada, which are t ransferred to Canadian express 
companies are included in "business done * * * 
within this s ta te in connection with other companies" 
for the purpose of computing the Minnesota gross earn­
ings tax on express companies. State v. Am. Ry. Ex­
press Co., 183M244, 236NW321. See Dun. Dig. 9570a. 

2 2 0 8 . Gross e a rn ings tax . 
Refund of amount paid as motor vehicle regis trat ion 

tax. 173M98, 216NW541. 
The tax imposed by this section is a lieu property tax 

measured by gross earnings, and the motor vehicle reg­
istrat ion tax in addition thereto is invalid. 173M72, 216 
NW542. 

Laws 1929, c. 361, impliedly mending this section, and 
excluding from the gross earnings tax the license tax on 
vehicles used on the highways, is unconstitutional. 180 
M268, 230NW815. 

S L E E P I N G CAR COMPANIES 

2 2 7 9 . Gross e a rn ings defined. 
Pullman excess receipts on which gross earnings tax 

has been paid by the Pullman Company are not again 
taxable after payment to railroad company. 181M651, 
232NW105. See Dun. Dig. 9562. 

T E L E G R A P H AND T E L E P H O N E 
COMPANIES 

2 2 8 6 . Te lephone companies to pay 4 % tax , etc . 
Property owned by telephone company paying a gross 

earnings tax is exempt from an ad valorem tax, if rea­
sonably necessary in operation of its business. State v. 
Pequot Rural Telephone Co., 247NW695. See Dun. Dig. 
9570(15). 

Use of property for telephone purposes and other pur­
poses cannot be apportioned. Id. 

Telephone company deriving income from advertise­
ments in its telephone directory, which are so arranged 
as to lead the patron to look at the advertisements 
ra ther than the regular list of names to find the number 
of a par t icular advertiser, held returnable as gross in­
come along with income derived from the placing of 
names in the alphabetical list in display type. Op. Atty. 
Gen., April 7, 1930. 

Telephone company which permits another company 
to use its lines for the installation of radio service is 
required to report as a par t of its gross earnings not 
only the charge for the use of the wires but the cost 
of installation of the radio receiver. Op. Atty. Gen., 
April 7, 1930. 

Shares of stock of foreign telephone corporation are 
exempt if telephone corporation pays gross earnings 
tax. Op. Atty. Gen., May 31. 1932. 

I N H E R I T A N C E S , DEVISES, BEQUESTS 
AND GIFTS 

2 2 9 2 . Taxa t ion on inhe r i t ances , e tc . 
Transfer by deceased to his wife and children, held 

not shown to have been made in contemplation of death 
or intended to take effect at or after death, and property 
transferred was not subject to tax. 179M233, 228NW920. 

Act to obtain benefit of Federal Es ta te tax. Laws 
1931, c. 332. 

Shares of stock in a domestic corporation are so far 
localized in the s ta te tha t s ta te has jurisdiction for pur­
pose of imposing an inheritance tax, notwi ths tanding 
nonresidence of owner. Benson v. State, 183M368, 236 
NW626. See Dun. Dig. 9572b(40). 

The transfer of insurance received by war veteran 
from the Government for disability or under the com­
pensation act is not subject to Inheritance tax in this 
state. Op. Atty. Gen., April 23, 1931. 

The tax imposed is a succession duty, and is valid, 
though the instrument creat ing the power of appoint­
ment was executed prior to the passage of the s ta tute . 
186M262, 232NW331. See Dun. Dig. 9571. 

Executors could not waive the bar of the s ta tu tes of 
l imitations as to a debt of decedent as regards computa­
tion of succession tax. In re Walker ' s Estate , 184M164, 
238NW58. See Dun. Dig. 35931(72), 9572a. 

Our s ta te tax on gifts and successions is distinguished 
from federal estate tax, which is neither gift nor succes­
sion tax, but only t ransfer tax. Rising's Es ta te v S., 
186M56, 242NW459. See Dun. Dig. 9571a. 

Gifts inter vivos, but with reservation of income to 
donor for life, are liable to succession tax. Rising's 
Es ta te v. S.. 186M56, 242NW459. See Dun. Dig. 9572c. 

Classification for taxat ion of gifts with those tes ta­
mentary, causa mortis, and in contemplation of death, 
is not denial of due process of law. Rising's Es ta t e v. 
S., 186M56, 242NW459. See Dun. Dig. 1639, 9572c. 

Death transfer tax cannot be imposed in Minnesota 
upon shares of stock in domestic corporation, owned by 
nonresident. Baker v. S., 242NW697. See Dun. Dig. 
9572b. 

Certificates of beneficial interest in t rus t covering 
stock of Minnesota and West Virginia corporations, 
owner of which is domiciled in another s tate , are not 
subject to death transfer tax. Baker v. S., 242NW697. 

Contracts by insurance companies in consideration of 
lump sum to pay certain annuity each year to insured 
and his beneficiaries after his death, are subject to suc­
cession tax. In Re Thornton's Esta te , 186M351, 243NW 
389. 

(3). 
A transfer made by one whose age and physical con­

dition is such tha t he must realize tha t death is not far 
away must be held to have been made in contemplation 
of death, though he may have entertained an intent for 
some time prior thereto to give away his property dur­
ing his lifetime. Anneke v. W., (DC-Minn, lFSupp662. 
See Dun. Dig. 9572c. 

Stock in domestic corporation is not subject to Min­
nesota Transfer Tax where deceased owner was dom­
iciled in foreign state. Op. Atty. Gen., Feb. 20, 1933. 

2 2 9 3 . Tax, h o w c o m p u t e d — e x e m p t i o n s . * « * * 
Section 2c. The following exempt ions from t h e 

tax a re he reby a l lowed: Any devise, beques t , gift, 
or t r ans fe r to or for t he use of t he S ta te of Minne­
sota or any poli t ical division thereof for public pur­
poses exclusively, and any devise, bequest , gift or 
t r ans fe r to or for the use wi th in th is s t a t e of any 
corpora t ion or associat ion opera ted wi th in th is s t a t e 
for re l ig ious , cha r i t ab le , scientific, l i t e ra ry , educa­
t ional or publ ic cemete ry purposes exclusively, in­
c luding the e n c o u r a g e m e n t of a r t wi th in th i s s t a t e , 
a n d the p reven t ion of c rue l ty to ch i ld ren or an ima l s 
wi th in th i s s t a t e , no p a r t of which devise, bequest , 
gift or t r ans fe r inu res to t he profit of any pr iva te 
s tockholder or individual , any beques t or t r ans fe r to 
a t r u s t ee or t ru s t ees exclusively for such purposes 
shal l be exempt . ( '27 , c. 290, § 1 ; Apr. 18, 1931 , c. 
208.) 

Laws 1931, c. 208, amends, "the first paragraph of 
* * * section 2293, sub-section 2c" to read as above. 

Public securities consisting of s ta te bonds, certificates 
of indebtedness and bonds of municipalities owned by a 
nonresident at the time of his death are tangibles, and 
are treated as property in the s ta te where they are 
found. 175M310, 219NW153. 

To ascertain the value of the property upon which the 
inheritance tax is to be imposed, it is proper to deduot 
the amount paid as an inheri tance or succession tax in 
another state. 175M310, 219NW153.' 

In the imposition of an inheritance tax in Minnesota, 
s ta te bonds, s ta te certificates of indebtedness, and bonds 
of municipalities owned by a nonresident at the t ime of 
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his death are intangibles having a situs at the domicile 
of the owner. 175M310, 221NW64, reversing 175M310, 
219NW153. 

Such intangibles are subjected to an inheritance tax 
in this state upon the theory that the owner may invoke 
our laws. State ex rel. Graff v. Probate Court, 128M371, 
150NW1094, L. R. A. 1916A, 901, and State ex rel. March 
v. Probate Court, 168M508, 210NW389, followed. 17BM 
310, 221NW64, reversing holding in 175M310, 219NW153. 

Payments by federal government under war risk 
policy, held not subject to tax. 179M450, 229NW781. 

Where personal property left by a testator is properly 
sold during administration for less than its appraised 
value to pay specific legacies, difference is deductible 
for inheritance tax purposes as an expense of adminis­
tration, and should not be included in property upon 
which tax is calculated as against residuary legatees. 
Bowlin, 248NW741. See Dun. Dig. 9572a. 

2297. Inheritance tax a lien upon property.—-
Every tax imposed by this Act shall he a lien upon 
the property embraced in any inheritance, devise, 
bequest, legacy or gift until paid, and the person 
to whom such property is transferred and the ad­
ministrators, executors and trustees of every estate 
embracing such property shall be personally liable 
for such tax, until its payment, to the extent of the 
value of such property." But no such lien hereto­
fore or hereafter claimed shall be enforced against 
real property, in any case, unless the State shall have 
asserted or shall hereafter assert the same by filing 
a statement of its lien in the office of the Register 
of Deeds in the county or counties wherein such real 
estate may be situated, within ten years after the 
date of any final decree of distribution which may be 
entered in the estate involved. ('05, c. 288, §6; G. S. 
'13, §2276; Mar. 25, 1933, c. 118.) 

2301. Tax erroneously paid—Refundment. 
Judicial determination of rights under §2301, to re­

fundment of taxes paid under §2302. Laws 1933, c. 335. 
This section does not apply to payments made under 

inheritance tax laws which have been declared uncon­
stitutional, but only to payments made in excess of 
proper amount by reason of mistake in computation. 
Op. Atty. Gen., Jan. 25, 1933. 

Money paid as a transfer tax on shares of stock in 
Minnesota corporation belonging to deceased nonresi­
dents cannot be recovered under this section. Op. Atty. 
Gen., Feb. 20, 1933. 

2302. Transfer by foreign executors, etc. 
Act Apr. 20, 1933. c. 335, provides a remedy to compel 

refundment of tax paid under this section to be exer­
cised within one year from date of enactment. It is 
omitted as temporary. 

Shares of stock in a domestic corporation are so far 
localized in the state that state has jurisdiction for pur­
pose of imposing an inheritance tax, notwithstanding 
nonresidence of owner. Benson v. State, 236NWG26. See 
Dun. Dig. 9572b(40). 

2311. Non-payment of tax—Property omitted. 
The district court has jurisdiction of a suit to enforce 

the lien of the inheritance tax upon property omitted 
from the appraisement and inventory in the probate 
court so that its value was not considered in that court 
in the determination of the inheritance tax. State v. 
Brooks, 183M251, 236NW316. See Dun. Dig. 2759. 

Neither laches nor estoppel may be invoked against 
the state in an action by it to enforce its inheritance tax 
lien under this section. State v. Brooks, 183M251, 236 
NW316. See Dun. Dig. 3211, 5356. 

An action in the district court for the enforcement of 
the lien of the inheritance tax is not barred by limita­
tions. State v. Brooks, 183M251, 236NW316. See Dun. 
Dig. 9525. 

2321-1. Inheritance tax.—There shall be assessed 
by the probate court in addition to the inheritance 
tax as now provided by Mason's Minnesota Statutes 
of 1927, Sections 2292-2321, an estate tax upon all 
estates which are subject to taxation under the pres­
ent Federal Revenue Act of Nineteen Hundred 
Twenty-six. Said tax is hereby imposed upon the 
transfer of the estate of every person, who at the 
time of his death was a resident of this state. The 
amount of said tax shall be computed by the attorney 
general and his computation shall he sent to the 
probate court of the county of deceased's residence 
and shall be by the probate court assessed as an ad­
ditional amount of inheritance tax as fixed in ac­
cordance with the provisions of this act by said pro­
bate court. In the event that the estate of the 
deceased is not probated, said tax shall be deter­

mined and computed by the attorney general. The 
amount of said tax so assessed shall be the amount 
by which eighty per cent of the estate tax, payable 
to the United States under the provisions of the said 
Federal Revenue Act of Nineteen Hundred Twenty-

1 six [Mason's U. S. Code, Anno., title 26, §§1136-1 to 
1136-49], shall exceed the aggregate amount of all 
estate, inheritance, legacy and succession taxes 
actually paid to the several states of the United 
States in respect to any property owned by such 
decedent, or subject to such taxes as a part of or in 
connection with his estate. (Act Apr. 24, 1931, c 
332, §1.) 

2321-2. When payable.—The tax imposed by this 
act shall become due and payable at the expiration 
of 18 months after the death of the person from 
whom the transfer is made, and executors, adminis­
trators, trustees, grantees, donees, beneficiaries and 
surviving joint owners shall be and remain liable for 
the tax until it is paid. If the tax is not paid when 
due interest at the rate of seven percentum per an­
num shall be charged and collected from the time the 
same became payable unless by reason of claims 
upon the estate, necessary litigation or other un­
avoidable cause of delay, such tax cannot be deter­
mined as herein provided; in such case interest at 
the rate of six percentum per annum shall be 
charged upon such tax from the accrual thereof until 
the cause of such delay is removed, after which seven 
percentum shall be charged. (Act Apr. 24, 1931, c. 
332, §2.) 

2321-3. To become void, when.—This act shall be­
come void and of- no effect in respect to estates of 
persons who die subsequent to the effective date of 
the repeal of Title III of said Federal Revenue Act 
[Mason's U. S. Code, Anno., title 26, §§1136-1 to 
113 6-25] or of the provisions thereof providing for 
a credit of the taxes paid to the several states of the 
United States not exceeding 80 per cent of the tax 
imposed by said Title III [Mason's U. S. Code, Anno., 
title 26, §1136-3(b)]. (Act Apr. 24, 1931, c. 332. 
§3.) 

2321-4. Intent of act.—It is hereby declared to 
be the intent and purpose of this act to obtain for 
this state the benefit of the credit allowed under the 
provisions of said Title III, Section 301, subsection 
(b) of the Federal Revenue Act of Nineteen Hundred 
Twenty-six [Mason's U. S. Code, Anno., title 26, 
§1136-3 (b) ] to the extent that this state may be 
entitled by the provisions of this act, by imposing 
additional taxes, and the same shall be liberally con­
strued to effect this purpose. The attorney general 
may make such regulations, relative to the assess­
ment and the collection of the tax provided by this 
act, not inconsistent with law, as may be necessary 
to carry out this intent. (Act Apr. 24, 1931, c 
332, §4.) 

2321-5. Application.—The provisions of this act 
shall also apply to all estates not fully distributed 
arid now in process of settlement, where the date 
of death was subsequent to February 26, 1926. (Act 
Apr. 24, 1931, c. 332, §5.) 

2321-6. Other laws made part of this act.—All 
provisions of Sections 2292-2321, Mason's Minne­
sota Statutes of 1927, and amendments thereto, re­
lating to succession taxes are hereby made a part 
of this act wherever the same are applicable. (Act 
Apr. 24, 1931, c. 332, §6.) 

2321-7. Apportionment of tax.—The tax which may 
be imposed under section 1 [§2321-1] of this act 
shall be chargeable against the interests of each 
beneficiary in proportion to the amount of the nor­
mal state inheritance tax paid by each. (Act Apr. 24, 
1931, c. 332, §7.) 

2321-8. Provisions separable.—If any portion of 
this act is held to be unconstitutional, such decision 
shall not invalidate any provisions unaffected thereby. 
In the event that any part of the Federal Revenue 
Act or Federal Estate Tax Law, hereinbefore re-

198 



CH. 11—TAXES §2337 

ferred to, shall be declared to be in violation of the 
constitution of the United States, such declaration 
shall not be construed to affect the provisions of 
this act. (Act Apr. 24, 1931, c. 332, §8.) 

MORTGAGES ON REAL PROPERTY 
2322 . M o r t g a g e defined. 
Westberg v. W., 185M336, 241NW315. 
Transfer by managing officer of bank to certain di­

rectors to secure his indebtedness to the bank, held a 
mortgage and not an assignment for benefit of creditors. 
172M149, 214NW787. 

The fact t ha t the tax was not paid until after the 
trial but before final submission of the case does not 
avoid the instrument. 172M149. 214NW787. 

Finding tha t judgment creditors had no knowledge of 
deed until after the docketing of their judgments held 
sustained by the evidence. 173M244, 217NW132. 

Fai lure to pay mortgage regis try tax for two exten­
sions of a mortgage on which the tax was originally 
paid, held not to invalidate the mortgage, and it was 
enforceable without such payment. Mooty et al. v. U., 
180M550, 231NW406(2). 

The ordinary essential elements of a real estate mort­
gage are : (1) A conveyance, and (2) security for a 
debt. Spielman v. A., 183M282, 236NW319. See Dun. 
Dig. 6145. 

A mortgage running to a national bank is subject to 
the mortgage registry tax. Op. Atty. Gen., Mar. 17, 1931. 

Where an instrument is filed modifying a mortgage, 
making instal lments smaller, but requiring payment of 
the balance on the same date that the balance would 
be due under the original mortgage, it is only as to the 
portion of the indebtedness extended tha t a new lien is 
created and on which a tax must be paid. Op. Atty. 
Gen., Aug. 15, 1931. 

Mortgages given to joint stock land banks are exempt 
from sta te regis try tax. Op. Atty. Gen., Apr. 1, 1933. 

Receiver of joint stock bank is exempt from payment 
of mortgage regis trat ion tax. Op. Atty. Gen., Apr. 20, 
1933. 

2 3 2 3 . Tax on record o r r eg i s t r a t ion . 
Laws 1931, c. 173, legalizes termination of land con­

t rac ts where tax was not paid. 
173M244, 217NW132; note under §2322. 
Where tax was paid on mortgage it could be enforced, 

though the tax was not paid on two extensions of the 
mortgage. 180M550, 231NW406(2). 

Mortgage given by joint stock land bank to recon­
struction finance corporation should be accepted for re ­
cording without payment of mortgage regis t ry tax. Op. 
Atty. Gen., Feb. 1, 1933. 

An agreement to pay existing delinquent taxes and 
accrued interest on a mortgage assumed under a con­
t rac t for deed does not create a lien upon which a mort­
gage registrat ion tax must be paid. Gruenberg v. S., 
248NW724. See Dun. Dig. 9576. 

Where regis trat ion tax is paid for five years to ma­
turi ty, there is no further tax due to failure of mort­
gagee to foreclose for a number of years after matur i ty . 
Op. Atty. Gen., Ju ly 20, 1929. 

A mortgage on all lands owned by mortgagor in cer­
tain counties in the state and property in certain other 
states, without a specific description of any property, 
may be recorded if there is satisfactory proof by af­
fidavit or otherwise sat isfactory, to the t reasurer of 
facts necessary to determine apportionment of tax. Op. 
Atty. Gen., Oct. 31, 1932. 

Mortgages executed under Federal Home Owners' Loan 
Act are not subject to registrat ion tax. Op. Atty. Gen., 
Aug. 26, 1933. 

2 3 2 4 . E x e m p t i o n f rom o t h e r t axes . 
Present payment of mortgage regis trat ion tax does 

not exempt mortgagee or grantor in contract for deed 
from liability for money and credits tax avoided in prior 
years. Op. Atty. Gen., Apr. 23, 1929. 

2 3 2 6 . Tax, h o w payab le—Rece ip t s . 
There can be no refundment of a t ax paid under this 

act except by application to the tax commission under 
§1983. Op. Atty. Gen., April 28, 1930. 

A mortgage on all lands owned by mortgagor in cer­
tain counties in the s ta te and-proper ty in certain other 
states, without a specific description of any property, 
may be recorded if there is satisfactory proof by af­
fidavit or otherwise satisfactory to the t reasurer of facts 
necessary to determine apportionment of tax. Op. Atty. 
Gen., Oct. 31, 1931. 

2 3 2 7 . M o r t g a g e on exempt p r o p e r t y — p r o p e r t y no t 
d i rec t ly t axed — rece ip t — a p p o r t i o n m e n t of t a x . — 
W h e n any rea l e s ta te s i t u a t e in th is s ta te and de­
sc r ibed in any such mor tgage is exempt from taxa­
t ion u n d e r Section 1, Art ic le 9 of t h e Cons t i tu t ion , 
t h e tax here in provided shal l be paid to t h e t r e a s u r e r 
of t he county in which such real e s t a t e is s i t ua t e in 
t h e s ame m a n n e r as if such rea l e s t a t e was no t ex­
empt from taxa t ion . W h e n any rea l e s ta te s i t ua t e in 

this state and described in such mortgage is not 
exempt from taxation under such section, but is not 
taxed by direct tax upon the assessed valuation there­
of, then the tax herein provided shall be paid to the 
state treasurer and credited to the general revenue 
fund. The receipt thereof shall be endorsed upon the 
mortgage by the state treasurer and countersigned 
by the state auditor, who shall charge the treasurer 
therewith, and thereupon such mortgage shall be 
recorded or registered, as to such real estate in any 
office in this state. When any such mortgage shall 
describe any real estate, part of which is not taxed 
by direct tax, upon the assessed valuation thereof 
and part of which is so taxed or is exempt from taxa­
tion, the proportionate amount of the tax to be paid 
to the state treasurer and to the county treasurer 
shall be determined in accordance with the propor­
tionate value of the real estate included therein as 
such valuation shall be determined by the state 
auditor upon application of the mortgagee. The 
amount of the tax payable to the state treasurer 
shall thereupon be paid to him, who shall endorse 
upon such mortgage that the proportionate amount 
of the tax payable to him has been paid and the 
balance of such tax shall be paid to the county treas­
urer of the county where the mortgage is first pre­
sented for record or registration and shall be divided 
and paid to the county treasurers of the other coun­
ties entitled thereto, as provided by Section 3326, 
G. S. 1923. ('07, c. 328, §6; G. S. '13, §2306; Feb. 
20, 1929, c. 30.) 

2327-1. Records legalized—The record or regis­
tration of any mortgage covering real estate, part 
or all of which is exempt from taxation or not tax­
able by direct tax upon the assessed valuation there­
of, upon which the mortgage registration tax has 
heretofore been paid either to the county treasurer 
of the county where such mortgage was first pre­
sented for record or to the state treasurer, is hereby 
legalized and made valid for all purposes, notwith­
standing such tax may have been paid to the wrong 
officer if all other requirements of law in relation to 
the recording or registration of such mortgage have 
been complied with. (Act Feb. 20, 1929, c. 30, §2.) 

2328. Prepayment of tax.—Evidence—Notice. — 
No such mortgage, no papers relating to its fore­
closure nor any assignment or satisfaction thereof 
shall be recorded or registered after the passage of 
this act unless- said tax shall have been paid; nor 
shall any such document or any record thereof, be 
received in evidence in any court, or have any validity 
as notice or otherwise; but if the tax be paid no 
error in computation or ascertainment of the amount 
thereof shall affect the validity of such mortgage or 
the record or foreclosure thereof. ('07, c. 328, §7; 
G. S. '13, §2307; '13, c. 163, §2; Apr. 18, 1929, c. 
222, §1.) 

In prosecution of notary for false certifying acknowl­
edgment of mortgage, the mortgage was properly ad­
mitted in evidence, though registrat ion tax was not 
paid. 171M345, 214NW262. 

MONEY AND CREDITS 
2 3 3 7 . Defini t ions. 
Reserve or surrender value of single premium policies 

is not taxable, but the present value of instal lments or 
annuities is taxable after matur i ty . Op. Atty. Gen., Apr. 
4, 1929. 

Moneys and credits are not to be taken into considera­
tion in determining the limit of the city of Sti l lwater 
of its authorized levy of taxes for current purposes. Op. 
Atty. Gen., July 3, 1930. Feb. 6. 1930. 

The Fi rs t Bank Stock Corporation and the Northwest 
Bancorporation are not "banks" or "mortgage loan com­
panies" within s ta tu tes providing for method of taxa­
tion of banks. Op. Atty. Gen., Aug. 29, 1930. 

A tax sale certificate covering real estate in North 
Dakota is taxable to the holder as moneys and credits 
under Minnesota tax law. Op. Atty. Gen., Aug. 14, 1931. 

Bonds of Dominion of Canada are taxable to holder 
under our moneys and credits tax tinless exempted by 
some treaty. Op. Atty. Gen., Apr. 5, 1932. 

Tax certificates are not taxable under s ta tu te re la t ing 
to moneys and credits unless sale is void and holder is 
entitled to re turn of money paid. Op. Atty. Gen., July 
16, 1932. 
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Stock of First Bank Stock Corporation and Northwest 
Bancorporation, insofar as value thereof is supported by 
shares in national banks is not subject to money and 
credits tax. Op. Atty. Gen., June 7, 1933. 

Anticipated payments to be received out of so-called 
trust fund of a reorganization bank need not be listed 
as moneys and credits for purposes of taxation. Op. 
Atty. Gen., June 22, 1933. 

Postal savings are not exempt from state taxation. 
Op. Atty. Gen., May 23, 1933. 

Funds belonging to clients in hands of grain commis­
sion company are taxable. Op. Atty. Gen., May 31, 1933. 

TRANSIENT MERCHANTS 
2353-1. Taxation of personal property of transient 

merchants—etc. 
This act does not affect a stock of merchandise moved 

into an assessment district between January 1st and 
May 1st with the intent of being sold and disposed of 
before the latter date. Op. Atty. Gen., Feb. 6, 1930. 

MINNESOTA TAX COMMISSION 
2364-1 to 2364-3. [Repealed.] 
Repealed Mar. 16, 1933, c. 82, effective from and after 

passage. 
2365. To have powers of state board of equaliza­

tion, etc. 
(4). 
Legislature in Laws 1933, c. 413, §26, that part of ap­

propriation should be used by tax commission for -pre­
liminary investigations of tax irregularities whether or 
not reassessment might result. Op. Atty. Gen., July 27, 
1933. 

2370. Property omitted or undervalued—Reas­
sessment. 

Op. Atty. Gen., July 27, 1933; note under §2365(4). 
Tax commission does not have power to order reas­

sessment unless considerable amount of property has 
been undervalued or overvalued. Op. Atty. Gen., Apr. 28, 
1933. 

2372-1. Municipalities to be party to tax hearings. 
—Any city, town, village, borough, school district, 
or county (all of which governmental subdivisions 
shall be embraced in the word "municipality" as used 
hereinafter) may appear at and become a party to 
any proceedings before the Tax Commission held for. 
the purpose of equalizing or assessing any real or 
personal property in said municipality, or reducing 
the assessed value of any such property. For that 
purpose any such municipality may employ counsel 
and disburse money for other expenses in connection 
with such proceedings, on duly itemized verified 
claims, which shall be audited and allowed as now 
provided by law for the allowance of claims against 
a municipality. It shall be the duty of the Tax Com­
mission, at the time of such hearing to grant the 
municipality, at its request, such further reasonable 
time as may be necessary for such municipality to pre­
pare for further hearing. It shall be the duty of the 
Tax Commission whenever any taxpayer or property 
owner has applied for a reduction of the assessed 
valuation of any real or personal property in an 
amount exceeding Fifteen ($15,000) Thousand Dol­
lars, to give written notice to the officials of the 
municipality wherein such property is located, and to 
permit such municipality to have a reasonable oppor­
tunity to be heard at any proceedings concerning such 
application. (Act Apr. 23, 1931, c. 304, §1.) 

2372-2. Must file written request for hearing.— 
Any such municipality may, at any time within ten 
days after the final adjournment of the county board 
of equalization of the county in which such munici­
pality is located, or within 10 days after the filing 
with the county auditor of such county of any order 
of the tax commission reducing the assessed valuation 
of any property in such municipality, file a written 
request with the tax commission for a hearing upon 
the equalization or assessment of any property within 
such municipality, specifying the property and the 
name and address of the owner thereof, as they ap­
pear from the. assessment books. The tax commission 
shall thereupon order a hearing thereon and shall 
mail a notice stating the time and place of such hear­
ing to the municipality and to the owner of such prop­

erty. It shall be the duty of the Tax Commission, at 
the time of such hearing to grant the municipality, 
at its request, such further reasonable time as may 
be necessary for such municipality to prepare for fur­
ther hearing. (Act Apr. 23, 1931, c. 304, §2.) 

2372-3. Commission to summon witnesses.—Upon 
any such hearing the tax commission shall, upon the 
request of such muncipality or any party to such pro­
ceedings, issue subpoenas and summon witnesses to 
appear and give testimony, and to produce books, 
records, papers and documents. For the purpose of 
preparing for and participating in .said hearing the 
municipality shall have access to, and use of, all the 
data, records and files of the tax commission pertain­
ing to the property in question. Upon demand of any 
party a record shall be kept by the tax commission of 
all evidence offered or received upon such hearing, the 
cost thereof to be paid by the party making such de­
mand. (Act Apr. 23, 1931, c. 304, §3.) 

2372-4. Commission to make findings of facts.— 
The tax commission shall determine the controversy 
upon the evidence produced at such hearing and shall 
make and file written findings of fact and its order 
determining the controversy. In the equalization and 
determination of valuations, the findings and values 
as given by the Assessor of the local assessment dis­
trict shall be considered as prima facie correct. 
Copies of such order and findings shall be mailed to 
all parties appearing at said hearing, and to the coun­
ty auditor of the county in which the property is lo­
cated. Any municipality which has appeared in such 
proceedings, and which is aggrieved by the order of 
the tax commission reducing the assessed valuation 
of any such property, or failing to increase such as­
sessed valuation, may have the order of the commis­
sion reviewed by appeal to the supreme court on any 
of the following grounds: 

(1) That the determination of the commission was 
not in accordance with the laws relating to the as­
sessment of property, or that the commission com­
mitted any other error of law; (2) That the findings 
of fact and determination of value were unwarranted 
by or were contrary to the weight of the evidence. 
Any owner of property who has appeared in such pro­
ceedings and who is aggrieved by the order of the tax 
commission raising the assessed valuation of any such 
property, or failing to reduce such assessed valuation 
may have the order of the commission reviewed on 
appeal to the Supreme Court in like manner and upon 
the same grounds as hereinabove provided for review 
on the appeal of any municipality as hereinafter pro­
vided. (Act Apr. 23, 1931, C. 304, §4.) 

2372-5. Notice of appeal.—To secure such review, 
the municipality shall, within thirty days after mail­
ing of notice of such determination by the tax com­
mission, serve upon such commission a notice of ap­
peal to the supreme court from the order of the com­
mission and shall file the original thereof with proof 
of service with the clerk of the supreme court, paying 
the filing fee provided by law for appeals in civil 
actions. The filing of such notice of appeal shall vest 
the supreme court with jurisdiction thereof and such 
appeal shall be heard and disposed of as in the case 
of appeals from civil actions from the district court. 
Record and briefs shall be served and filed as provided 
by law or rule of court in such appeals. (Act Apr. 23, 
1931, c. 304, §5.) 

2372-6. Supreme Court to determine.—The su­
preme court shall reverse or affirm the order of the 
commission or remand the cause to the commission 
for a new hearing or further proceedings or for other 
disposition thereof with such directions as the court 
may deem proper. (Act Apr. 23, 1931, c. 304, §6.) 

2372-7. Not to stay collection.—The institution of 
any such appeal from the order of the commission 
shall not operate to stay in any way proceedings for 
the assessment or collection of taxes against the prop­
erty involved therein. Notwithstanding such appeal, 
the tax commission shall file with the county auditor 
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of the county in which such property is situated its 
order confirming, increasing, decreasing or determin­
ing the assessed value thereof, and the county auditor 
shall extend and levy against said property or the 
owner thereof the taxes thereupon for said year ac­
cording to such assessment, and all subsequent pro­
ceedings for the determination of the taxes and the 
collection thereof shall be taken as if no appeal from 
such order were pending. When the matter is finally 
determined on review, a properly authenticated copy 
of the findings, order or judgment shall be filed with 
the county auditor of the county in which the land 
or property referred to in the proceedings is situated. 
If said order or judgment lowers the taxable valua­
tion of the land or property referred to in the pro­
ceedings the tax commission, upon petition of the 
owner, approved by the county'board, shall abate so 
much of the taxes against such property as is attrib­
utable to the excessive valution thereof. If such 
tax has been paid the county auditor, upon petition 
of the owner, approved by the county board and tax 
commission, shall refund so much of such payment as 
is attributable to such excess valuation. Upon such 
refund being made the county auditor shall charge 
the same to the state and the various governmental 
subdivisions thereof that participated in such exces­
sive payment in proportion to their respective shares 
therein and deduct the same in the next tax appor­
tionment. (Act Apr. 23, 1931, c. 304, §7.) 

2372-8. Shall be extended as additional taxes.—If 
such final order and judgment results in raising the 
valuation of the property affected by the proceedings, 
the county officers shall, for the next ensuing year, 
in addition to the regular taxes levied for such en­
suing year, levy, extend and spread against such prop­
erty (if real property) or against the owner thereof 
(if personal property) a tax equal to the difference 
between the taxes actually levied and extended against 
such property or owner for the year in question and 
the taxes which should have been levied or extended 
against such property or owner at the increased val­
uation as finally determined. (Act Apr. 23, 1931, 
c. 304, §8.) 

2372-9. Proceedings to determine assessed valua­
tion.—The proceedings provided hereby are for the 
purpose of determining the assessed valuation upon 
the basis of which taxes are spread against property 
or the owner thereof in the first instance. The order 
of the commission or the final order for judgment of 
the supreme court thereon shall not be a bar to any 
defense against such taxes interposed at the time of 
the proceedings for judgment thereon, and all de­
fenses which may be set up against the proceedings 
for judgment upon such taxes under existing laws 
may be asserted notwithstanding the determination 
of the commission or the supreme court hereunder. 
In the event that taxes are levied or extended pending 
review of the order of the commission by the supreme 
court as hereinbefore provided, a judgment entered 
upon such taxes in the tax delinquency proceedings 
shall not be a bar to the spreading of further taxes 
against such property for such year in the event the 
assessed valuation of such property is raised as here­
in provided. In the proceedings for the collection of 
any taxes which include an additional levy because 
of the raising of the assessed valuation of any prop­
erty hereunder the owner may answer separately to 
the proceedings to obtain judgment for such excess 
levy. (Act Apr. 23, 1931, c. 304, §9.) 

2372-10. Inconsistent acts repealed.—All acts and 
parts of acts inconsistent with the provisions of this 
act shall be and the same are hereby repealed. (Act 
Apr. 23, 1931, c. 304, §10.) 

OCCUPATION TAX ON MINING OR PRODUCING 
IRON ORE OR OTHER ORES 

2 3 7 3 . Occupation tax of 0 % on iron ore. 
172M2fi3, 271, 273, 215NW71, 180, 181; note under §2392-

1. 221NW13. 
181M221, 232NW35: note under §2374. 

Reformation of covenant in lease to pay tax. 43F(2d) 
17. See Dun. Dig. 8328. 

The occupation tax and the royalty tax are comple­
mentary. 172M235, 215NW74. 

2 3 7 4 . A7alue of ore—How ascertained. 
The purchaser of a mining lease is entitled to a de­

duction as advance royalty from the valuation of the 
ore produced, in addition to the rent or royalty reserved, 
of the amount paid .for the lease, whether by way or 
additional rent or royalty or by lump sum payment 
172M235, 215NW74. 

Money paid for an assignment is none the less advance 
royalty because the assignment is without condition 
and contains no r ight of re-entry. 172M235, 215NW74. 

AVhere company took assignments of leases and other 
property in 1906, and gave assignor a mortgage, and 
t ransferred par t of the corporate stock to him, held that 
there were no advance royalties. 172M235, 215NW74. 

A corporation which buys a mining lease from a stock­
holder in good faith is entitled to the benefit of advance 
royalties paid therefor. 176M125, 222NW649. 

Where a mining lease is sold or transferred, the 
transferee is entitled to the benefit of advance royal­
ties paid by the t ransferor on ore thereafter mined. 
176M125, 222NW649. 

AVhere the sum paid for a mining lease includes the • 
amount for the privilege of mining the ore and also the 
price paid for other property, the amount of advance 
royalty may be determined by deducting the value of 
the other property from the sum paid. 17GM125, 222NW 
649. 

In fixing the value of iron ore for the purpose of com­
puting the occupation tax, advance royalties paid there­
on are to be deducted. 176M125, 222NW649. 

The deduction of royalty does not include the 6% 
royalty tax imposed by §§2392-1 and 2392-2, as the latter 
is a tax and not a royalty, the royalty upon which it is 
imposed being a royalty subtracted in computing the 
occupation tax. 181M221, 232NAV35. See Dun. Dig. 
9576c. 

2383 . Notices t o persons l iable of amount of t a x — 
Hearings and review. 

Certiorari to the Tax Commission discharged for want 
of sufficient record. 172M605, 21GNW240. 

TAX ON IRON ORE ROYALTIES 

2392-1 . Tax-on royalt ies—Rate of tax. 
181M221, 232NW35; note under §2392-2. 
Reformation of covenant in lease to pay t ax . . 43P 

(2d)17. See Dun. Dig. 8328. 
The royalty tax is imposed upon the right, title, and 

interest of the lessor, and where the lessee has cov­
enanted to pay all taxes and assessments, he must pay 
the royalty tax. 172M263, 271, 273, 215NW71, 180, 181. 

The occupation tax and the royalty tax are comple­
mentary. 172M235, 215NW74. 

Laws 1923, c. 226, is properly entitled and does not 
offend constitution, art. 4, §27. 175M305,' 221NAV13. 

Tax imposed by Laws 1923, c. 226, does not violate 
Const., art . 1, §7. or ar t . 9, §1, 175M305, 221NW13. 

Following Marble v. Oliver Mining Co., 172M2G3, 215 
NW71, and Fryberger v. Inland Steel Co., 218NW553, the 
leases here involved obligated the lessees to pay the 
tax imposed by chapter 226, L. 1923. 175M305, 221NW13. 

Royalty tax accruing prior to termination of lease 
was not "levied" by the s ta tu te but by the administra­
tive acts of the s ta te officials in the following year 
when the amount of the tax was determined and ex­
tended upon the records for collection. Day v. I., 185M 
53, 239NW776. See Dun. Dig. 9236. 

2392-2 . Same—Definitions. 
172M235, 215NW74; note under §2374. 
Mineral lease of lands belonging to s ta te imposed 

upon lessee the duty to pay all taxes, and an assignment 
put Upon assignee duty to perform all covenants of the 
lessee, and to pay royalty tax upon additional royalties 
reserved by lessee, under new s ta tute . 174M139, 218NW 
553; 

The tax imposed by this section is a property tax not 
deductible as a non-s ta tutory deduction in fixing the 
valuation of the ore produced in computing the occupa­
tion tax imposed by §2373. 181M221, 232NW35. See Dun. 
Dig. 9576c. 

2392-5. Tax on royalties—-assessment by tax com­
mission.——Upon the receipt by the Minnesota Tax 
Commission of the report provided for in Section 3 
[23 92-8] of this act it shall determine from such 
information as it may possess or obtain, whether the 
same is correct^ or otherwise, and if found correct, 
said tax commission shall determine therefrom the 
amount of tax due from such person, and shall enter 
the amount thereof in its records and shall make its 
certificate of taxes due thereon from such person, and 
of the amount that has been paid thereon, and on or 
before the first day of May of each year file the same 
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with the state auditor and a duplicate thereof with 
the state treasurer; and the tax commission shall have 
power, in case it shall deem said report incorrect, to 
make its findings as to the amount of such taxes due 
after hearing upon notice to the person interested, 
and its findings shall have the same effect as the de­
termination of the amount of such taxes upon a report 
made as hereinbefore provided. 

A person subletting land for the use of which be 
received royalty shall be required to pay taxes only 
on the difference between the amount of royalty paid 
by him and the amount received. ( '23, c. 226, §5; 
Apr. 20, 1931, c. 234, §1.) 

2392-7. Tune for payment of tax.—Any portion 
of such tax that has not been withheld and paid by 
the royalty payor as herein required shall be due and 
payable on or before May 31st of each year. ( '23, c. 
226, §7; '25, c. 361, §1; Apr. 20, 1931, c. 234, §2.) 

2302-8. Lien of tax.—The situs of royalty for all 
purposes of this act shall be in this state; and the 
tax herein provided for shall be a specific lien from 
the time the royalty accrues upon all and singular 
the right, title and interest of the person to whom 
such royalty is payable, in and to the land for permis­
sion to explore, mine, take out and remove ore on 
which the royalty is paid, and shall be a specific lien, 
upon such royalties as they accrue. Every person pay­
ing royalty to another which is subject to tax here­
under and upon which the royalty tax has not been 
paid shall withhold the amount of the tax upon such 
royalty and remit the same to the state treasurer at 
the time the royalty is paid. Such payment to the 
state treasurer shall operate to discharge to that 
extent the liability of the person paying such royaly 
to the royalty recipient. At the time of such payment 
he shall file with the state auditor and with the Min­
nesota Tax Commission a report thereof on forms to 
be prescribed by the Minnesota Tax Commission. If 
any person paying royalty to another shall fail to 
withhold the tax thereon and pay the same to the 
state treasurer he shall be liable for the amount of 
such tax, with interest at the rate of 12 per cent per 
annum from the time the same should have been paid, 
to be recovered in an action by the attorney general 
for and on behalf of the state. The tax commission 
may, upon petition of any royalty payor or recipient, 
and upon such conditions as It may impose, permit 
the paying of the tax in one annual payment instead 
of as such royalty accrues, in which case such annual 
payment shall be made at such times as the tax com­
mission directs, not later than May 31 of the year 
following the accrual of the royalty. No such exten­
sion of time shall be granted unless as one of the 
conditions thereof the royalty payor shall guarantee 
the payment of the tax. 

In the event the royalty is paid in ore instead of in 
cash the tax provided for herein shall be a specific 
lien upon the ore apportioned to the royalty recipient 
or, if such ore be not apportioned, upon the royalty 
recipient's interest in the ore mined, and such ore 
shall not be shipped from the state of Minnesota 
unless: 

(a) The royalty tax be paid, or 
(b) A bond be given to secure such payment, upon 

a form and with sureties approved by the tax com­
mission, in an amount 25 per cent in excess of the 
tax commission's estimate of the tax, or 

(c) The estimated amount of the tax (such esti­
mate to be made by the tax commission) be deposited 
with the state treasurer as security for such payment, 
or 

(d) The payment of the tax be guaranteed or 
secured in some other manner satisfactory to the tax 
commission. ('23, c. 226, §8; Apr. §0, 1931, c. 234, 
§3.) 

Royalty tax cannot be enforced agains t r ight, title, 
and interest in land, where recipient of royal ty con­
veyed prior to time such tax became a lien; grantee 
having- no actual notice or knowledge of existence of 
tax. State v. Rea, 250NW41. See Dun. Dig. 9576c. 

2392-8}£. Application.—Nothing in this act shall 
be construed as amending, modifying, qualifying or 
in any way affecting the nature or character of the 
tax imposed by Mason's Statutes of 1927, Section 
2392-1 to 2392-13, inclusive. (Act Apr. 20, 1931, c. 
234, §4.) 

TAXES DUE UNITED STATES 
2394. Taxpayer may pay taxes, etc. 

Laws 1931, c. I l l , limits scope of Laws 1915, c. 44, as 
amended by Laws 1919, c. 528. 

Laws 1931, c. 127, relates to mailing s ta tement of taxes 
to landowners in counties with assessed valuation of 
$20,000,000 to $25,000,000, population of 35,000 to 40,-
000, and area of 400,000 to 500,000 acres. 

Laws 1931, c. 207, legalizes abatement of taxes in 
counties having an area of over 1,000,000 acres and as­
sessed valuation of $6,000,000 to $12,000,000 because of 
destruction of crops. 

INCOME TAX 
Act is constitutional. Reed v. Bjornson, 253NW102 

Adv. Sh. No. 1. 
ARTICLE I.—GENERAL DEFINITIONS 

2394-1. Definitions.—When used in this Act— 
(a) The term "person" shall include individuals, 

fiduciaries, estates and trust, and partnerships not 
included in the definition of corporation. 

(b) The term "partnership" shall mean any part­
nership not of the class included in the definition of 
corporations. 

(c) The term "corporation" shall include joint 
stock companies and corporations existing under the 
laws of any state or county; limited partnerships or­
ganized under Mason's Minnesota Statutes of 1927, 
Chapter 57, and Acts amendatory thereof, and part­
nerships similar in nature organized under the laws 
of other states;, associations (other than ordinary 
partnerships) and common-law trusts organized or 
conducted for profit. 

(d) The term "domestic" when applied to a cor­
poration shall mean created or organized in Minne­
sota or under its laws, and the term "foreign" when 
thus applied shall mean a corporation other than a 
domestic corporation. 

(e) The term "taxpayer" shall mean any person 
or corporation subject to a tax imposed by this Act. 

(f) The term "resident" shall mean any individual 
domiciled in Minnesota and any other individual main­
taining an abode therein during any portion of the 
tax year who shall not during the whole of such tax 
year have been domiciled outside the state. 

(g) The term "fiduciary" shall mean a guardian, 
trustee, executor, administrator, receiver, conservator, 
or any person acting in any fiduciary capacity for any 
person or corporation. 

(h) The term "taxable year" shall mean the 
period for which the taxes levied by this Act are 
imposed. It shall be a calendar year, a fiscal year, 
or, in cases where returns for a fractional part of a 
year are permitted or required, the period for which 
such return is made. The term "fiscal year" shall 
mean an accounting period of twelve months ending 
on the last day of any month other than December. 

(i) The term "paid or incurred" and "paid or ac­
crued" shall be construed according to the method of 
accounting upon the basis of which net income is 
computed for the purposes of the taxes imposed by 
this Act; and the terms "received" or "received or 
accrued" shall be similarly construed. 

(j) The terms "stock" or "share" shall mean the 
interest of a member in a corporation however evi­
denced; and the terms "stockholder" or "shareholder" 
shall mean the owner of any such "stock" or "share." 

(k) The terms "s ta te" or "this state" shall, unless 
the context requires otherwise, mean the State of 
Minnesota. 

(1) The term "includes" and its derivatives, when 
used in a definition contained in this Act, shall not 
be deemed to exclude other things otherwise within 
the meaning of the term defined. , 

(m) The term "Commission" shall mean the Min­
nesota Tax Commission. 

202 



CH. 11—TAXES §2394-6 

(n) The term "property" shall include every form 
of property, real, personal or mixed, tangible or in­
tangible, and every interest therein, legal or equi­
table, irrespective of how created or arising. Property 
pledged or mortgaged shall be treated as owned by 
the pledgor or mortgagor. 

(o) Whenever in this Act the estate of a decedent 
or a trust is referred to as a taxable person, or a duty 
is imposed on such estate or trust, the reference may 
be construed as meaning the fiduciary in charge of 
the property of such estate or trust, and the duty 
shall be treated as imposed on such fiduciary. 

(p) The term "comptroller" shall mean the comp­
troller of the Commission of Administration and 
Finance provided for in Section 1 of Article III, Chap­
ter 426 of the Laws of Minnesota of 1925. (Act Apr. 
21, 1933, c. 405, §1.) 

ARTICLE II—IMPOSITION OP TAXES 
2394-2. Income tax imposed.—There is hereby im­

posed on every domestic and foreign corporation an 
annual tax for the privilege of existing as a corpora­
tion or of transacting any local business within this 
state during any part of its taxable year, measured 
by its taxable net income for such year, computed in 
the manner and at the rates hereinafter provided. 
(Act Apr. 21, 1933, c. 405, §2.) 

2394-3. Rate of tax.—(a) There is hereby im­
posed an annual tax for each taxable year upon the 
taxable net income for such year of every taxpayer 
specified in sub-section (b) hereof, computed in the 
manner and at the rates hereinafter provided. 

(b) The tax imposed by sub-section (a) shall apply 
in the case of a domestic and foreign corporation 
whose business within this state during any taxable 
year consists exclusively of interstate commerce; to 
resident and non-resident individual; to the estates 
of decedents dying domiciled within or without this 
state; to trusts (except so far as these are taxable as 
corporations) however created by residents or non­
residents or by domestic or foreign corporations; pro­
vided that no non-resident individual shall be taxed 
on his income from compensation for labor or per­
sonal service within this state during any taxable 
year unless he shall have been engaged in work with­
in this state for more than 150 working days during 
such taxable year. (Act Apr. 21, 1933, c. 405, §3.) 

2394-4. Date of liability.— (a) The liability for the 
tax imposed by Section 2 shall arise upon the first 
day of the taxable year upon which the corporation 
exercises any of the privileges specified in Section 2. 
The liability for the tax imposed by subsection (a) 
of Section 3 shall arise concurrently with the receipt 
or accrual of income during the taxable year. These 
provisions shall in no way affect the determination 
of the amount of such taxes, the time for making re­
turns, and the time for paying such taxes. 

(b) The liability of any taxpayer shall remain un­
affected by the fact tha t such taxpayer, or the title, 
possession, custody or control of his business or prop­
erty, is in the care of a guardian, trustee, receiver, 
conservator or any other person acting in any fidu­
ciary capacity for such taxpayer or in reference to his 
business or property, unless the taxes imposed by this 
Act are specifically imposed by this Act upon any such 
guardian, trustee, receiver, conservator or fiduciary. 
(Act Apr. 21, 1933, c. 405, §4.) 

2394-5. Exemptions from act.—The following cor­
porations and organizations shall be exempted from 
taxation under this Act: 

(a) National and state banks. 
(b) Corporations engaged in the business of min­

ing or producing iron ore; but if any such corpora­
tion engages in any other business or activity or has 
income from any property not used in such business 
it shall be subject to this tax computed on the net 
income from such property or such other business 
or activity. Royalty (as defined in Mason's Minnesota 
Statutes of 1927, Section 2392-2) shall not be con­

sidered as income from the business of mining or 
producing iron ore within the meaning of this sec­
tion. 

(c) Insurance companies however or wherever 
organized, and regardless of the risks insured against. 

(d) Fraternal beneficiary associations wherever 
organized, and public department relief associations 
of public employees of this State or of any of its 
political subdivisions. 

(e) Co-operative or mutual rural telephone asso­
ciations. 

(f) Corporations engaged in the business of loan­
ing money to home builders for home building pur­
poses, but if any such corporation is engaged in any 
other business or activity or has income from any 
property not used in such business it shall be sub­
ject to this tax computed on the net income from such 
property or other business or activity. 

(g) Labor, agricultural and horticultural organi­
zations, no part of the net income of which inures 
to the benefit of any private member, stockholder, or 
individual; 

(h) Farmers, fruit growers, and like organizations 
organized and operated as sales agents for the pur­
pose of marketing products of members and turning 
back to them the proceeds of sales, less the necessary 
selling expenses, on the basis of the quantity or value 
of produce furnished by them; and farmers' co-oper­
ative associations, however organized, so far as en­
gaged in marketing farm products or in buying and 
selling farm products and supplies without profit, and 
co-operative associations organized under the laws 
of this state in good faith and not for the purpose or 
with the intent of evading the tax hereby imposed. 

(i) Corporations operating or conducting public 
burying grounds, public school houses, public hos­
pitals, academies, colleges, universities, seminaries of 
learning, churches, houses of worship, and institu­
tions of purely public charity, no part of the net in­
come of which inures to the benefit of any private 
member, stockholder, or in-dividual. 

(j) Corporations organized for exclusively scien­
tific, literary or artistic purposes, no part of the net 
income of which inures to the benefit of any private 
member, stockholder, or individual. 
• (k) Business leagues and commercial clubs, not 

organized for profit and no part of the net income 
of which inures to the benefit of any private member, 
stockholder or individual. 

(1) Clubs organized and operated exclusively for 
pleasure, recreation or other nonprofltable purposes, 
no part of the net income of which inures to the 
benefit of any private member, stockholder or individ­
ual; 

(m) Any corporation all the stock of which is 
owned by the United States or which may be exempt 
from a state franchise or income tax by federal law; 

(n) The State of Minnesota and all its political or 
governmental subdivisions, municipalities, agencies, 
or instrumentalities, whether engaged in the dis­
charge of governmental or proprietary functions. 
(Act Apr. 21, 1933, c. 405, §5.) 

Laws 1933, c. 382, ante, §1975-1, exempts building and 
loan associations. 

2394-6. Bate of tax—The taxes imposed by this 
Act shall be at the following rates on the taxable 
net income in excess of the applicable credits against 
net income hereinafter provided for: 

(a) On the first $1,000 thereof, one per centum. 
(b) On the second $1,000 thereof, one and one-

fourth per centum. 
(c) On the third $1,000 thereof, one and one-half 

per centum. 
(d) On the fourth $1,000 thereof, one and three-

fourths per centum. 
(e) On the fifth $1,000 thereof, two per centum. 
(f) On the sixth $1,000 thereof, two and one-half 

per centum. 
(g) On the seventh $1,000 thereof, three per cen­

tum. 
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(h) On the eighth $1,000 thereof, three and one-
half per centum. 

(i) On the ninth $1,000 thereof, four per centum. 
(j) On the tenth $1,000 thereof, four and one-half 

per centum. 
(k) On the remainder thereof, five per centum. 
(Act Apr. 21, 1933, c. 405, §6.) 
3394-7. Tax to be imposed for 1933.— (a) The first 

taxable year for all taxpayers whose taxable year is 
a calendar year shall be the calendar year 1933. 

(b) The first taxable year for all taxpayers whose 
taxable year is a fiscal year shall be the fiscal year 
ending during 1933, and the tax for such first taxa­
ble year shall in these cases be computed on the basis 
of the taxable net income received or accrued on and 
after January 1, 1933, in accordance with the method 
provided for by Section 31(a) . (Act Apr. 21, 1933, 
c. 405, §7.) 

2394-8. Direct tax in certain cases.-—The tax for 
the first taxable year in the case of taxpayers taxa­
ble under Section 2 whose taxable year ended prior 
to the date on which this Act takes effect shall be a 
tax directly on its taxable net income instead of on 
the exercise of the privileges specified in said section 
during such first taxable year. (Act Apr. 21, 1933, 
c. 405, §8.) 

ARTICLE III.—COMPUTATION OF NET INCOME 
2394-9. Taxable net income.— (a) Net income and 

taxable net income shall be computed upon the basis 
of the taxpayer's annual accounting period, and, ex­
cept as specifically provided to the contrary by this 
Act, in accordance with the method of accounting 
regularly employed in keeping the taxpayer's books; 
but if no such accounting system has been regularly 
employed, or if that employed does not clearly or 
fairly reflect income or the income taxable under this 
Act, the computation shall be made in accordance 
with such method as in the opinion of the Commis­
sion does clearly and fairly reflect income and the 
income taxable under this* Act. If a taxpayer has no 
annual accounting period, or has one other than a 
fiscal year as heretofore defined, the net income and 
taxable net income shall be computed on the basis of 
the calendar year. Taxpayers shall employ the same 
accounting period on which they report, or would be 
required to report, their net income under the federal 
income tax act, except that their right to change ac­
counting periods is limited as hereinafter set forth. 

(b) A taxpayer may change his accounting period 
only with the consent of the Commission. In case of 
any such change, he shall pay a tax for the period not 
included in either his former or newly adopted taxa­
ble year, computed as provided in Section 31(b) . 

(c) The Commission may, whenever in its opinion 
the fair distribution of income as between taxable 
years will be promoted thereby, permit, under such 
regulations as it may prescribe, taxpayers who regu­
larly dispose of property on the installment plan, or 
who make a.casual disposition of property on terms 
under which the initial payment in cash or property 
other than the purchaser's evidences of indebtedness 
does not exceed 40 per cent of the purchase price, to 
return their income from such transactions over the 
taxable years during which they occurred. (Act Apr. 
21, 1933, c. 405, §9.) 

2394-10. What is net income.—The term "net in­
come" shall mean the gross income as defined in Sec­
tions 11 and 12, less the deductions allowed by Sec­
tion 13. (Act Apr. 21, 1933, c. 405, §10.) 

2394-11. What is gross income.—The term "gross 
income" shall include every kind of compensation for 
labor or personal services of every kind from any. 
private or public employment, office, position or serv­
ices, whatsoever; income derived from the ownership 
or use of property; gains or profits derived from every 
kind of disposition of, or every kind of dealings in, 
property; income derived from the transaction of any 
trade or business; and income derived from any 

source whatever. Items of gross income includible 
within said definitions shall be deemed such regard­
less of the form in which received. Items of gross 
income shall be included in gross income of the taxa­
ble year in which received by a taxpayer unless prop­
erly to be accounted for as of a different taxable year 
under methods of accounting permitted by Section 9, 
except that (1) amounts transferred from a reserve 
or other account, if in effect transfers to surplus, 
shall, to the extent that such amounts were accumu­
lated through deductions from gross income during 
any taxable year, be treated as gross income for the 
year in which the transfer occurs, and (2) amounts 
received as refunds on account of taxes deducted from 
gross income during any taxable year shall be treated 
as gross income for the year in which actually re­
ceived. (Act Apr. 21, 1933, c. 405, §11.) 

2394-12. Exemptions from gross income.—The fol­
lowing items shall not be included in gross income: 

(a) The value of property acquired by gift, devise, 
bequest or inheritance, but the income from such 
property shall be included in gross income; the income 
received under a gift, devise, bequest or inheritance 
of a right to receive income shall also be included in 
pross income. 

(b) Amounts received under a life insurance con­
tract payable by reason of the death of the insured, 
whether in a single sum or in installments; but the 
interest accruing after December 31, 1932, and paid 
by the insurer on any such amounts held by it after 
the death of the insured shall be included in gross 
income. 

(c) Amounts received, other than those specified 
in subdivision (b) , under a life insurance, endow­
ment, or annuity contract; but if such amounts when 
added to the amounts received under such contract 
before the taxable year (after deducting from the 
aggregate of amounts received such proportion there­
of as is represented by interest accrued prior to Janu­
ary 1, 1933) exceed the aggregate premiums or con­
sideration paid, whether or not paid during the taxa­
ble year, then the excess shall be included in gross 
income. The amount which a transferee for a valua­
ble consideration of any such contract, or interest 
therein, shall be permitted to exclude from his gross 
income shall be the actual value of the consideration 
paid by him plus the amount of the premiums and 
other sums subsequently paid by him thereunder. 

(d) Amounts received as compensation for per­
sonal injuries or sickness by the injured or sick tax­
payer, whether received under accident or health in­
surance contracts, workmen's compensation acts, any 
plan maintained by employers for such purpose, or by 
way of damages received in any suit or by agreement; 
also amounts received as compensation for the death 
of any member of the taxpayer's family, whether re­
ceived under insurance contracts, workmen's compen­
sation acts, any plan maintained by employers for 
such purposes, or by way of damages received in a 
suit or by agreement; and amounts received under 
any arrangement entered into by the taxpayer to pro­
vide a fund specifically intended to defray the funeral 
expenses of himself or any member of his family. The 
words "compensation" and "damages" as used in this 
subdivision shall include reimbursement for medical, 
hospital and funeral expenses in connection with such 
sickness, injury or death. 

(e) Amounts received by any person from the 
United States or the State of Minnesota by way of 
a pension, family allotment, or other similar allow­
ance. 

(f) Interest upon obligations of the State of Min­
nesota, any of its political or governmental subdivi­
sions, any of its municipalities, or any of its govern­
mental agencies or instrumentalities. 

(g) Income received from the United States, its 
possessions, its agencies, or its instrumentalities, so 
far as immune from state taxation under federal law. 
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(h) The rental value of the premises occupied by 
the taxpayer as his home, or for his business, except 
where the occupancy by such taxpayer of such prem­
ises for such purposes constitute in whole or in part 
the consideration received by him in connection with 
a transaction such that, had such consideration been 
received thereunder in cash or other property, the 
amount thereof would have been required, either in 
whole or in part, to be included in his gross income. 

(i) The value of food and goods produced by the 
taxpayer and consumed or used by his immediate 
family. 

(j) Amounts deducted from the wages or salaries 
of employees by employers under a voluntary or com­
pulsory plan of unemployment insurance shall not be 
included in the gross income of such employees. 

(k) The amounts distributed by co-operative buy­
ing, selling or producing associations, however or­
ganized, as patronage dividends shall not be included 
in the gross income of such associations. 

(1) Subdivisions (c) , (d) , (i) and (j) shall not 
apply to corporations, and subdivision (g) shall not 
apply to corporations taxable under Section 2, except 
so far as taxable under Section 8. (Act Apr. 21, 1933, 
c. 405, §12.) 

2394-13. Deductions from gross income.—The fol­
lowing deductions from gross income shall be allowed 
in computing net income: 

(a) Ordinary and necessary expenses paid or in­
curred in conducting the activity or in carrying on 
the trade or business from which the gross income is 
derived, including a reasonable allowance for salaries 
and voluntary or compulsory contributions made by 
employers to maintain a voluntary or compulsory 
system of unemployment insurance or a system of old 
age pensions for their employees, and any welfare 
work for the benefit of such employees. 

(b) The interest paid or accrued within the taxa­
ble year on indebtedness, except on indebtedness in­
curred or continued to purchase or carry obligations 
or securities the income rom which is excludible from 
gross income under Section 12, or on indebtedness in­
curred or continued in connection with the purchas­
ing or carrying of an annuity. 

(c) Taxes paid or accrued within the taxable year, 
except (a) income or franchise taxes imposed by this 
Act; and (b) taxes assessed against local benefits of 
a kind deemed in law to increase the value of the 
property assessed; and (c) inheritance and estate 
taxes. Income taxes permitted to be deducted here­
under shall, regardless of the methods of accounting 
employed, be deductible only in the taxable year in 
which paid. Taxes imposed upon a shareholder's in­
terest in a corporation which are paid by the corpora­
tion without reimbursment from the shareholder 
shall be deductible only by such corporation. 

(d) Losses sustained during the taxable year not 
compensated for by insurance or otherwise if incurred 
in connection with a business or transaction the gains 
from which, if any, would be includible in gross in­
come; or if arising from fires not attributable to arson 
by the taxpayer or some one acting for him, or. from 
storms, wrecks, other casualty, or theft. No deduc­
tions shall be allowed under this subdivision for any 
loss sustained in any sale or other disposition of 
shares of stock or other securities if within thirty 
days before or after the date of such sale or other dis­
position the taxpayer has acquired (other than by be­
quest or inheritance) or entered into a contract or op­
tion to acquire substantially identical property and the 
property so acquired is held by the taxpayer for any 
period after such sale or disposition; but if such ac­
quisition of the contract or option to acquire is to 
the extent of part only of substantially identical prop­
erty, then only a proportionate part of such loss shall 
be disallowed. A loss deductible under this subdivi­
sion shall be treated as sustained in the taxable year, 
during which the property in respect of which it has 
occurred is disposed of by some method of disposition 

other than gift, devise, bequest or inheritance, but, 
if it shall clearly appear that it is unlikely that such 
property can ever be disposed of, then it shall be 
deemed sustained during the taxable year when it 
first became reasonably clear that it had become 
worthless, provided that deductible losses arising 
from fires, storms, wrecks, or other casualty shall be 
treated as sustained in the taxable year during which 
the property was injured or destroyed, and deductible 
losses arising from theft shall be treated as sustained 
in the taxable year in which the taxpayer discovers 
the theft. The amount of the deductible loss shall be 
computed on the same basis as is provided by Sec­
tion 16 for determining the gain or loss on the sale 
or other disposition of property. 

(e) Debts ascertained to be worthless and charged 
off during the taxable year, but this last shall be re­
quired only if the taxpayer keeps regular books' of 
account; .provided, that the taxpayer may in the al­
ternative deduct a reasonable addition to a reserve 
for bad debts; provided further, that the Commission 
may allow a bad debt to be deducted or charged off 
in part. 

(f) A reasonable allowance for the exhaustion, 
wear and tear of property the periodical income from 
which is includible in gross income, and of property 
use'd in an occupation or business, including a rea­
sonable allowance for absolescence. In the case of 
property held by one person for life with remainder 
to another person the deduction shall be computed 
as if the life tenant were the absolute owner of the 
property and shall be allowed to the life tenant. In 
the case of property held in trust the allowable de­
duction shall be apportioned between the income 
beneficiary and the trustee in accordance with the 
pertinent provisions of the instrument creating the 
trust, or, in the absence of such provisions, on the 
basis of the trust income allocable to each. In the 
case of buildings or other structures or improvements 
constructed or made on leased premises by a lessee, 
and the fixtures and machinery therein installed, the 
lessee alone shall be entitled to the allowance of this 
deduction. • 

(g) In the case of mines, oil and gas wells, other 
natural deposits, and timber, a reasonable allowance 
for depletion. In the case of leases the deduction 
shall be equitably apportioned between the lessor 
and lessee in accordance with rules prescribed by the 
Commission. In the case of property held by one per­
son for life with remainder to another person, the 
deduction shall be computed as if the life tenant were 
the absolute owner of the property and shall be al­
lowed to the life tenant. In the case of property held 
in trust the allowable deduction shall be apportioned 
between the income beneficiaries and the trustee in 
accordance with the pertinent provisions of the in­
strument creating the trust, or, in the absence of 
such provisions, on the basis of the trust income al­
locable to each. 

(h) The amount of the deductions under subdivi­
sions (f) and (g) shall be computed on the basis 
specified in Section 20. 

(i) The deductions provided for herein shall be 
taken for the taxable year in which paid or accrued, 
dependent upon the method of accounting employed 
in computing net income, unless in order to clearly 
reflect income they should be taken as of a different 
year. 

(j) No deductions shall be allowed unless the tax­
payer, when thereunto requested by the Commission, 
furnishes it with information sufficient to enable it to 
determine the validity and correctness thereof. 

(k) Paymens of the necessary expenses of sick­
ness and accidents to the taxpayer or his dependents 
during the taxable year shall be allowed as deduc­
tions. (Act Apr. 21, 1933, c. 405, §13.) 

The word "absolescence" in subd. (f) occurs in enact­
ment and is not a typographical error of the printer. 

2394-13a. Net Lioss—-(a) The term "net loss" as 
used in this section shall mean the excess of the 
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deductions of the kind provided for in Section 13, 
permitted to be taken in computing a taxpayer's tax­
able net income, as that term is defined in Section 
22, over the gross income used in computing such 
taxable net income, with the following exceptions and 
limitations: 

(1) Deductions otherwise allowable in computing 
taxable net income, but which are not attributable 
to the operation of a trade or business regularly car­
ried on by the taxpayer, shall be allowed only to the 
extent of the amount of the gross income, not de­
rived from such trade or business, included in com-v 

puting such taxpayer's taxable net income. 
(2) There shall be included in computing the gross 

income used in computing taxable net income the 
amount of the interest, excludible from gross income 
under Section 12, that would be treated as assign­
able to this state, decreased by the amount of interest 
paid or accrued to purchase or carry the investments 
earning such interest to the extent that such interest 
would not have been deductible in computing the 
taxpayer's taxable net income. 

(3) In the case of a taxpayer conducting any trade 
or business whose taxable net income is determined 
by an allocation of net income under Section 25 or 
other provisions of this Act, the net loss shall be 
computed for any such business in the same manner 
as if the entire gross income therefrom were assign­
able to this state, the net loss to be separately com­
puted for each separate business. 

(4) No taxpayer shall be allowed a net loss deduc­
tion for or with respect to losses connected with in­
come producing activities if the income therefrom 
would not be required to be either assignable to this 
state or included in computing the taxpayer's taxable 
net income. 

(5) In computing the net loss for any taxable 
year, a net loss for a prior year shall not be allowed 
as a deduction. 

(b) If, for any taxable year, it appears upon the 
production of evidence satisfactory to the Commission 
that any taxpayer has sustained a net loss, the 
amount thereof shall be allowed as a deduction in 
computing the net income of a taxpayer for the suc­
ceeding taxable year, and if such net loss is in ex­
cess of such net income (computed without such de­
duction), the amount of such excess shall be allowed 
as a deduction in computing the net income for the 
next succeeding taxable year; the deduction in all 
cases to be made under regulations prescribed by the 
Commission. 

(c) The provisions of this Section shall not author­
ize any taxpayer to deduct a net loss so far as the 
same is attributable to activities or operations that 
should, under recognized accounting principles and 
practices, be treated as having been incurred prior 
to January 1, 1933. 

(d) Wherever under this Act any taxpayer is re­
quired or permitted to make a return for a period 
of less than 12 months, such peiod shall be deemed a 
taxable year in the application of the provisions of 
this Section. (Act Apr. 21, 1933, c. 405, §13-1.) 

3394-14. Non-deductible items.—In computing the 
net income no deduction shall in any case be allowed 
for: 

(a) Personal, living or family expenses; 
(h) Amounts paid out for new buildings or for 

permanent improvements or betterments made to in­
crease the value of any property or estate; 

(c) Amounts expended in restoring property or in 
making good the exhaustion thereof for which an al­
lowance is or has been made; 

(d) Premiums paid on any life insurance policy 
covering the life of the taxpayer or of any other per­
son; 

(e) Shrinkage in value, due to the lapse of time, 
of a life or terminable interest of any kind in property 
acquired by gift, devise, bequest or inheritance. (Act 
Apr. 21, 1933, c. 405, §14.) 

2394-15. Inventories shall be taken in certain cases. 
—Whenever in the opinion of the Commission the 
use of inventories is necessary in order clearly to de­
termine the income of any taxpayer, inventories shall 
be taken by such taxpayer upon such basis as the 
Commission may prescribe as conforming as nearly 
as may be to the best accounting practice in the trade 
or business involved and as most clearly reflecting 
the income- (Act Apr. 21, 1933, c. 405, §15.) 

2394-16. Gain and loss on sales.— (a) The gain 
from the sale or other disposition of property shall 
be the excess of the amount realized therefrom over 
the basis provided in Sections 18 and 19, and the 
loss shall be the excess of such basis over the amount 
realized, except that said basis shall in the case of 
both gain and loss be adjusted as provided in sub­
section (b) of this section. 

(b) In computing the amount of gain or loss under 
subsection (a) proper adjustment shall be made for 
any expenditure, receipt, loss or other item, properly 
chargeable to capital account by the taxpayer dur­
ing his ownership thereof. The basis shall be dimin­
ished by the amount of the deductions for exhaus­
tion, wear, tear, .obsolescence and depletion, which 
could, during the period of his ownership thereof, 
have been deducted by the taxpayer under this Act in 
respect of such property. In addition, if the property 
was acquired before January 1, 1933, the basis (if 
other than the fair market value as of said date) 
shall be diminished by the amount of exhaustion, 
wear, tear, obsolescence, or depletion, actually sus­
tained before such date. In the case of stock the 
basis shall be diminished by the amount of tax-free 
distributions of capital received by the taxpayer in 
respect of such stock at any time during his owner­
ship thereof. For the purpose of determining the 
amount of these adjustments the taxpayer who sells 
or otherwise disposes of property acquired by gift 
shall be treated as the owner thereof from the time 
it was acquired by the last preceding owner who did 
not acquire it by gift, and the taxpayer who sells or 
otherwise disposes of property acquired by gift 
through an inter vivos transfer in trust shall be 
treated as the owner from the time it was acquired 
by the grantor. The adjustments in case of a sale or 
other disposition of property received in a transac­
tion of the kind specified in Section 17 (a) , and in 
the case of a transaction referred to in Section 18 
(er), shall include those which the taxpayer should 
have been required to make Were he selling or other­
wise disposing of the property exchanged, or sold, in 
any such transaction. 

(c) The amount realized from the sale or other 
disposition of property shall be the sum of any money 
received plus the fair market value of the property 
(other than money) received. 

(d) The disposition of property by gift, devise, be­
quest, or inheritance, and the passing of property 
from a decedent to his estate," shall be treated as dis­
positions from which neither gain nor loss arises for 
the purposes of this Act. (Act Apr. 21, 1933, c. 405, 
§16.) 

2394-17. Exceptions.— (a) No gain or loss from 
the following transactions shall be recognized at the 
time of their occurrence, except as otherwise specified 
in this section: 

(1) If stock of a given class in a corporation is 
exchanged solely for stock of the same class in the 
same corporation. 

(2) If stock or securities in a corporation a party 
to a reorganization are, in pursuance of a plan of re­
organization, exchanged solely for stock or securities 
in such corporation or in another corporation a part 
to such reorganization. 

(3) If, in pursuance of a plan of reorganization, a 
stockholder in a corporation a party to a reorganiza­
tion receives, without the surrender by such stock­
holder of stock or securities of such corporation, 
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solely stock of securities in such corporation or in an­
other corporation a party to the reorganization. 

(4) If a corporation a party to a reorganization ex­
changed property, in pursuance of the plan of re­
organization, solely for stock or securities in another 
corporation party to a reorganization. 

(5) If property is transferred to a corporation by 
one or more persons solely in exchange for its stock 
or securities, and immediately after the exchange 
such person or persons are in control of the corpora­
tion; but in the case of an exchange by two or more 
persons this section shall apply only if the amount 
of stock and securities received by each is substan­
tially in proportion to his interest in the property 
prior to the exchange. 

(6). If property (as a result of fire, storm, wreck, 
or other casualty, or as a result of an exercise of the 
power of requisition or condemnation or the threat 
or imminence thereof) is involuntarily or compul-
sorily converted into property similar or related in 
service or use to the property converted, or into 
money which is within one year in good faith, under 
regulations prescribed by the Commission, expended 
in the replacement of the property converted or in 
the acquisition of other property similar or related 
in service or use thereto, but if any part of the money 
is not so expended the gain, if any, shall be recog­
nized in an amount not in excess of the money not 
so expended. 

(b) The term "reorganization" shall mean a merg­
er or consolidation (including the acquisition by one 
corporation of at least a majority of the voting stock 
and at least a majority of the total number of all 
classes of stock of another corporation, or substan­
tially all the properties of another corporation), or a 
transfer of all or a part of its assets to another cor­
poration if immediately after the transfer the trans­
ferror, or its stockholders, or both, are in control of 
the corporation to which the assets are transferred, 
or a recapitalization, or a mere change in identity, 
form or place of organization, however effected. The 
term "a party to a reorganization" includes a corpo­
ration resulting from a reorganization and includes 
both corporations in the case of the acquisition by 
one corporation of at least a majority of the voting 
stock and-at least a majority of the total number of 
shares of all other classes of stock of another cor­
poration. 

(c) The term "control" means the ownership of 
at least 80 per centum of all the voting stock and at 
least 80 per centum of the total number of shares 
of all other classes of stock of the corporation. 

(d) The term "securities" means secured obliga­
tions maturing not less than one year after the com­
pletion of the reorganization. (Act Apr. 21, 1933, c. 
405, §17.) 

2394-18. Basis for determining gain or loss.—The 
basis for determining the gain or loss from the sale 
or other disposition of property acquired on or after 
January 1, 1933, shall be the cost to the taxpayer of 
such property, with the following exceptions: 

(a) If the property should have been included in 
the last inventory, it shall be the last inventory value 
thereof. 

(b) If the property was acquired by gift, it shall be 
the same as it would be if it were being sold or other­
wise disposed of by the last preceding owner not ac­
quiring it by gift. If the facts required for this de­
termination cannot be ascertained, it shall be the fail-
market value as of the date or approximate date of 
acquisition by such last preceding owner as nearly 
as the requisite facts can be ascertained by the Com­
mission. 

(c) If the property was acquired by gift through 
an inter vivos transfer in trust, it shall be the same 
as it would be if it were being sold or otherwise dis­
posed of by the grantor. 

(d) If the property was acquired by devise, be­
quest, or inheritance, or by the estate of a decedent 

from such decedent, it shall be the fair market value 
at the date of the decedent's death, and for the pur­
pose of this subdivision an inter vivos transfer in 
trust made by the decedent in which he reserved the 
income, or the control thereof, to himself for his 
life and a power of revoking the trust, shall be treated 
as a disposition by will at his death of the property 
transferred on such trust terms. 

(e) If the property was acquired by a transaction 
described in Section 17 (a) it shall be the same as it 
would be if the taxpayer were selling or otherwise 
disposing of the property exchanged, except that, if it 
was acquired under the provision of Section 17 (a) 

• (6) , the basis shall be the same as if the property 
so converted were being sold or otherwise disposed 
of, decreased by the amount of any money received 
by the taxpayer which was not expended in accord­
ance with the provisions thereof and increased by the 
amount of any gain to the taxpayer recognized upon 
such conversion. The provisions of this subdivision 
shall not apply to transactions included within Sec­
tion 17 (a) (3) which shall be governed by the next 
following subdivision. 

(f) In the case of transactions within Section 17 
(a) (3) , the amount that would constitute the basis 
if the taxpayer were selling or otherwise disposing 
of the stock in respect of which the distribution was 
made shall be equitably apportioned between such 
stock and the stock of securities received by such 
distribution, and the amount apportioned respectively 
to the original stock and to the stock or securities 
received in the distribution shall be the basis respec­
tively on their sale or other disposition. 

(g) If substantially identical property was ac­
quired in the place of stocks or securities which were 
sold or disposed of and in respect of which loss was 
not allowed as a deduction under Section 13 (d) the 
basis in the case of property so acquired shall be the 
same as in the case of the stock or securities so sold 
or disposed of, increased by the excess of the repur­
chase price of such property over the sale price of 
such stock or securities, or decreased by the excess 
of the sale price of such stock or securities over the 
repurchase price of such property. 

(h) If a taxpayer has received a stock dividend in 
respect to any stock, the amount that would be the 
loss or gain basis in disposing of the stock in respect 
of which such stock dividend was received shall be 
ratably apportioned over such stock and the stock re­
ceived as a dividend, and the basis thus arrived at 
for the original and the dividend stock shall be the 
basis, respectively, when the original stock or divi­
dend stock is sold or otherwise disposed of. (Act. 
Apr. 21, 1933, c. 405, §18.) 

2394-19. Same.—The basis for determining the 
gain or loss from the sale or other disposition of 
property acquired before January 1, 1933, shall be 
the fair market value thereof on said date except 
that, if its costs to the taxpayer (or, in the case of in­
ventory property, its last inventory value) exceeds 
such value, the basis shall be such cost (or last in­
ventory value). (Act Apr. 21, 1933, c. 405, §19.) 

2394-20. Depreciation, etc.—The basis upon 
which exhaustion, wear, tear, obsolescence, or deple­
tion are to be allowed in respect of any property 
shall be the same as provided in Sections 18 and 19 
for the purpose of determining the loss or gain on the 
sale or other disposition thereof. (Act Apr. 21, 19 33, 
c. 405, §20.) 

2394-21. What are dividends.— (a) The term "divi­
dends" shall mean any distribution made by a cor­
poration to its shareholders, whether in money or in 
other property, out of its accumulated earnings or 
profits. Every distribution shall be treated as made 
out of earnings or profits if, and to the extent that, 
any such earnings or profits are available on the date 
the action ordering such distribution was taken or, if 
no such action was taken, on the date of the actual 
payment or credit of such distribution to sharehold-
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ers, and,, for the purposes hereof, the earnings or 
profits for the year during which any such distribu­
tion was so made shall be prorated on the time basis. 
Dividends paid in property other than cash shall be 
included in the recipient's income at the fair market 
value of such property on the date the action order­
ing their distribution was taken, or if no such action 
was taken, on the date of the actual payment or 
credit thereof to the shareholder. 

(b) If a distribution (other than a distribution in 
liquidation) is made by a corporation that is not out 
of earnings or profits, the distributee may receive 
the same free from tax until the amount thereof 
equals the loss or gain basis applicable to the stock" 
in respect of which it is received, but amounts re­
ceived in excess thereof shall be treated as income 
for the taxable year when received by him; amounts 
received tax-free hereunder shall be applied to re­
duce the loss or gain basis applicable to the stock 
in respect of which received whenever such stock is 
sold or otherwise disposed of. 

(c) A stock dividend shall not be treated as in­
come; but, if a corporation cancels or redeems its 
stock whether or not such stock was issued as a stock 
dividend at such time and in such manner as to make 
the distribution and cancellation or redemption in 
whole or in part essentially equivalent to the dis­
tribution of a taxable dividend the amount so dis­
tributed in cancellation or redemption of the stock 
shall be treated as a taxable dividend to the extent 
that it represents a distribution of earnings or profits. 

(d) Amounts distributed in liquidation of a cor­
poration shall be treated as payment in exchange for 
the stock, and the gain or loss to the distributee re­
sulting from such exchange shall be determined un­
der Section 16 but shall be recognized only to the 
extent provided in Section 17. No amounts received 
in liquidation shall be taxed as a gain until the dis­
tributee shall have received in liquidation an amount 
in excess of the applicable loss or gain basis of the 
stock in respect of which the distribution is received, 
and any such excess shall be taxed as gain in the 
year in which received, but losses on liquidation shall 
be recognized only in the year in which the corpora­
tion shall have made its final distribution. No amount 
received in liquidation shall be treated as the dis­
tribution of an ordinary dividend. (Act Apr. 21, 
1933, c. 405, §21.) 

2394-23. Taxable net income.-—The taxable net in­
come shall mean the net income assignable to this 
state, and shall be determined as provided in Sec­
tions 23, 24, 25, and 26. (Act Apr. 21, 1933, c. 405, 
§22.) 

2394-23. Gross income to be allocated—Items 
of gross income shall be assigned to this state or 
other states or countries in accordance with the fol­
lowing principles: 

(a) The entire income of all resident or domestic 
taxpayers from compensation for labor or personal 
services, or from a business consisting principally of 
the performance of personal or professional services, 
shall be assigned to this state, and the income of 
non-resident taxpayers from such sources shall be as­
signed to this state if, and to the extent that, the 
labor or services are performed within it; all other 
income from such sources shall be treated as income 
from sources without this state. 

(b) Income and gains received from tangible prop­
erty not employed in the business of the recipient 
of such income or gains, and from tangible property 
employed in the business of such recipient if such 
business consists principally of the holding of such 
property and the collection of the income and gains 
therefrom, shall be assigned to this state if such prop­
erty has a situs within it, and to other states only 
if it has no situs whatever in this state. 

Income or gains from intangible personal property 
not employed in the business of the recipient of such 
income or gains, and from intangible personal prop­

erty employed in the business of such recipient if 
such business consists principally of the holding of 
such property and the collection of the income and 
gains therefrom, wherever held and whether in trust 
or otherwise, shall be assigned to this state if the 
recipient thereof is domiciled within this state; pro­
vided, however, that income or gains from such prop­
erty held in trust shall be assigned to this state if 
(1) the recipient of such income is domiciled within 
this state and such income or gains would be taxable 
to such recipient under Section 28, or (2) the grantor 
of such trust is domiciled within this state and such 
income or gains would be taxable to such grantor un­
der Section 29. 

(c) Income derived from carrying on a trade or 
business, including in the case of a business owned by 
natural persons the income imputable to the owner 
for his services and the use of his property therein, 
shall be assigned to this state if the trade or business 
is conducted wholly within this state, and to other 
states if conducted wholly without this state. This 
provision shall not apply to business income subject 
to the provisions of subdivision (a) . 

(d) Income derived from carrying on a trade or 
business partly within and partly without this state, 
including in the case of a business owned by natural 
persons the income imputable to the owner for his 
services and the use of his property therein, shall be 
governed by the provisions of Section 25. This shall 
not apply to business income subject to the provisions 
of subdivision (a) . 

(e) All other items of gross income shall be as­
signed to the taxpayer's domicile. (Act Apr. 21, 
1933, c. 405, §23.) 

2394-24. Computation of net income.—The tax­
able net income shall, except in so far as Section 25 
is applicable, be computed by deducting from the 
gross income assignable to this state under Section 
23 deductions of the kind permitted by Section 13 in 
accordance with the following provisions: 

(a) Such deductions shall be allowed to the ex­
tent that they are connected with and allocable 
against the production or receipt of such gross income 
assignable to this state. 

(b) That proportion of such deductions, so far as 
not connected with and allocable against the produc­
tion or receipt of such gross income assignable to 
this state and so far as not connected with and 
allocable against the production or receipt of gross 
income assignable to other states or countries and so 
far as not entering into the computation of the net 
income assignable to this state under Section 25, 
shall be allowed which the taxpayer's gross income 
from sources within this state, as determined under 
subdivisions (a ) , (b) , (c) and (e) of Section 23, 
bears to his gross income from all sources, including 
that entering into the computations provided for by 
Section 25; provided that taxes of the kind deductible 
under Section 13 (c) shall, so far as within the de­
scription of deductions deductible under this subsec­
tion (b) , be deductible in their entirety if paid to 
the State of Minnesota or any of its subdivisions 
authorized to impose such taxes, and shall thereupon 
be excluded in making the computation of deductions 
hereinbefore in this subsection (b) provided for. 

(c) No deductions shall be allowed under this sec­
tion, unless the taxpayer, when requested by the 
Commission, shall furnish it with information suffi­
cient to enable it to determine the validity and cor­
rectness of such deductions. (Act Apr. 21, 1933, c. 
405, §24.) 

2394-25. Net income to be allocated.— (a) The 
taxable net income from a trade or business carried 
on partly within and partly without this state shall 
be computed by deducting from the gross income of 
such business, wherever derived, deductions of the 
kind permitted by Section 13 so far as connected with 
or allocable against the production or receipt of such 
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income, and assigning to this state a proportion of 
the remainder determined as follows: 

1—If the business consists principally of the sale, 
or the manufacture and sale, of personal property, 
that proportion of the remainder which the sales 
made within this state and through, from or by 
offices, agencies, branches or stores within this state, 
bear to the total sales wherever made. 

2—In all other cases that proportion of such re­
mainder which the gross earnings or receipts from 
business operations in whole or part within this state 
bear to the total gross earnings or receipts from 
business operations wherever conducted. 

3—The sales and earnings or receipts above re­
ferred to shall be those for the taxable year whose 
tax is being computed. 

(b) The methods prescribed by Subsection (a) 
shall apply whenever, and in so far as, the business 
carried on within this state is an integral part of a 
business carried on both within and without the state. 

(c) Nothing in this section shall prevent the ap­
plication of Sections 23 and 24 to that portion of a 
taxpayer's income which is not from a trade or busi­
ness carried on partly within and partly without the 
state. (Act Apr. 21, 1933, c 405, §25.) 

2394-26. Taxpayer to determine net income.—The 
Commission may in any case permit or require a tax­
payer to determine the taxable net income from 
sources within this state by other methods than 
those heretofore described whenever it shall appear 
to it that the application of those methods will for 
any reason not properly reflect the taxable net income 
assignable to this state, and in that connection may 
permit or require the direct allocation of such parts 
of the taxable net income of a business carried on 
partly within and partly without this state as can 
be directly allocated with a reasonable degree of ac­
curacy. Every taxpayer feeling aggrieved by the ap­
plication to his case of the methods heretofore 
prescribed or required by .the Commission may peti­
tion the Commission to be allowed to determine the 
taxable net income allocable to this state on some 
other basis which shall be allowed if in the opinion 
of the Commission the method proposed by the tax­
payer will more clearly reflect the taxable net income 
properly assignable to this state, or if it will remove 
injustices resulting to the taxpayer from the use of 
those methods. The methods heretofore prescribed 
or required or permitted to be used by the Commis­
sion hereunder, and the results obtained thereunder, 
shall be presumed to be valid, and the taxpayer shall 
have the burden of establishing the invalidity of both 
the method and its results as applied to his case. 
(Act Apr. 21, 1933, c- 405, §26.) 

2394-27. Personal credits on income.—The taxes 
imposed by this Act shall be on, or measured by, as 
the case may be, the taxable net income less the fol­
lowing credits against it: 

(a) A personal credit in the case of, an unmarried 
individual, the estate of a decedent, and a trust, 
equal to $1,200. 

(b) A personal credit in the case of a married 
individual, living with husband or wife, and in the 
case of the head of a household, equal to $2,000. If 
husband and wife, living together, make separate 
returns, this credit may be divided between them. 
- (e) A credit of $250 for each person (other than 
husband or wife) dependent upon and receiving his 
chief support from the taxpayer. One taxpayer only 
shall be allowed this credit with respect to any given 
dependent. 

(d) The credits allowed under sub-divisions (a ) , 
(b) and (c) shall be determined by the taxpayer's 
status on the last day of his taxable year. 

(e) A credit of $1,000 in the case of each corpora­
tion. 

(f) An amount for contributions or gifts made 
within the taxable year. 

(1) To the State of Minnesota or any of its 
political subdivisions for exclusively public purposes. 

(2) To any community chest, corporation, organi­
zation, trust, fund, or foundation operating within 
this State, organized and operated exclusively for 
religious, charitable, scientific, literary, artistic or 
educational purposes, or for the prevention of cruelty 
to children or animals, no part of the net earnings of 
which inures to the benefit of any private shareholder 
or individual. 

(3) To a fraternal society, order, or association, 
operating under the lodge system, if such contribu­
tions or gifts are to be used within this State ex­
clusively for the purposes specified in (2 ) ; or for or 
to posts or organizations of war veterans or auxiliary 
units or societies of such posts or organization, if 
they are within the state and no part of their net 
income inures to the benefit of any private share­
holder or individual. 

The total credit against net income hereunder 
shall not exceed fifteen per cent of the taxpayer's 
taxable net income. 

(g) Dividends received during the taxable year 
from income arising out of business done in this 
state by the corporation paying such dividends; but 
if the income out of which the dividends are declared 
was derived from business done within and without 
this state, then so much of the dividends shall be 
allowed as a credit as the amount of the taxable net 
income of the corporation paying the dividends as­
signable to this state bears to the entire net income 
of the corporation, such rate being determined by the 
returns under this Act of the corporation paying such 
dividends for the taxable year.preceding the distribu­
tion thereof except that with respect to dividends 
distributed during the year 1933 the rate shall be 
determined by the corporation's return for that year. 
The burden shall be on the taxpayer of showing that 
the amount of dividends claimed as a credit has been 
received from income arising out of business done in 
this state. (Act Apr. 21, 1933, c. 405, §27.) 

ARTICLE IV.—PROVISIONS RELATING TO 
SPECIAL. CASES 

2394-28. Taxes on estates.— (a) The taxes im­
posed by subsection (a) of Section 3 of this Act shall 
apply to the income of estates of decedents; and to 
the income from any kind of property held in trust 
(except trusts coming under the definition of cor­
porations) whether such income is under the trust 
terms to be accumulated, currently distributed, or 
in any other manner disposed of. 

(b) The taxable net income of such estate or trust 
shall be computed in the same manner and on the 
same basis as in the case of an individual. 

(c) There shall be allowed as a credit against the 
taxable net income of a trust any part of the gross 
income, without limitations, which, during the tax­
able year paid, or permanently, set aside to be paid, 
for making contributions or gifts that are within 
Section 27 (f), or which is during such year used, or 
permanently set aside to be used, by the trust itself, 
exclusively for religious, charitable, scientific, liter­
ary, artistic or educational purposes, or for the pre­
vention of cruelty to children or animals. This credit 
shall be in lieu of that provided for by Section 
27 (f). 

(d) There shall be allowed in computing the tax­
able net income of an estate or trust for its taxable 
year as an additional deduction the amount of its 
income which is during such taxable year to be cur­
rently distributed (including that distributed to the 
guardian of an infant or other incompetent person 
which is to be held or distributed as the court may 
direct), or which is during such year lawfully distrib­
uted (including that distributed by a fiduciary hav­
ing a discretion to distribute or accumulate), to the 
beneficiaries, but if such beneficiaries are domiciled 
within this state, the amount so allowed as a deduc­
tion shall be included in computing the taxable net 
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income of such beneficiaries. If, for any reason, 
other than the fact that a beneficiary is not domi­
ciled within this state, the amounts thus distributable 
or distributed shall in any amount not be required 
to be included in the beneficiaries' income, the deduc­
tions aforementioned shall be reduced in the same 
amount. 

(e) There shall be allowed in computing the tax­
able net income received by the estates of deceased 
persons during the period of administration or settle­
ment as an additional deduction the amount of the 
income of the estate for its taxable year which is 
properly paid or credited during such year to any 
legatee or heir, but the amounts so allowed as deduc­
tions shall be included in computing the taxable net 
income of the legatee or heir. 

(f) If any part of the income of an estate or trust 
is included in computing the taxable net income of 
a legatee, heir or beneficiary, he shall be allowed as 
credits against his taxable net income, in addition 
to those allowed him under Section 27, his propor­
tionate share of such amounts of dividends as are 
credits under Section 27 (g) as were included in the 
income received by him from the estate or trust, and 
the balance only of such credit shall be allowed the 
estate or trust. 

(g) Income with respect to which an estate or 
trust has paid the tax imposed by this Act, and in­
come received by an estate of trust prior to January 
1, 1933, shall not, when distributed by the fiduciary, 
be included in the distributee's income. 

(h) The provisions of this Section shall not apply 
to the trusts provided for in Section 29. (Act Apr. 
21, 1933, c. 405, §28.) 

2394-29. Taxes on trusts.— (a) A trust created by 
an employer as a part of a stock bonus, pension or 
profit-sharing plan for the exclusive benefit of some 
or all of his or its employes, to which contributions 
are made by such employer, or employe, or both, for 
the purpose of distributing to such employes the earn­
ings and principal of the fund accumulated by the 
trust in accordance with such plan, shall not be taxed, 
but the amount contributed to such fund by the em­
ployer and all earnings of such fund shall be taxed 
to the distributee, in the year in which distributed 
or made available to him. The foregoing provisions 
shall also apply to a trust created by an employer to 
provide a system of unemployment insurance or a sys­
tem of old age pensions for his or its employes. 

(b) If the grantor of a trust has, at any time dur­
ing the taxable year, either alone or in conjunction 
with any person not having a substantial adverse 
interest in the disposition of such part of the corpus 
or the income therefrom, the power to revest in the 
grantor title to any part of the corpus of the trust, 
or the power to give notice the effect of which would 
be the future revestment in the grantor of the title 
to any part of the corpus of the trust, or if any per­
son not having a substantial adverse interest in the 
disposition of such part of the corpus or the income 
therefrom has such power or powers at any such 
time as aforesaid, then the income of such part of 
the trust for such taxable year shall be included in 
computing the taxable net income of the grantor for 
such taxable year. 

(c) If any part of the income of a trust is, or, in 
the discretion of the grantor (either alone or in con­
junction with any person not having a substantial 
adverse interest in the disposition of the part of the 
income in question) or of any person not having an 
adverse interest in the disposition of such part of the 
income, may be (1) distributed either to the grantor 
or in any respect subject to his direction, (2) held 
or accumulated for future distribution either to the 
grantor or in any respect subject to his direction, 
(3) applied to the payment or discharge of any 
obligation of either the grantor or any other person, 
(4) applied to provide funds to be used for purposes 
of either the grantor or any other person if such pur­

poses are such that expenditures therefor, if made 
directly by the grantor, would be non-deductible 
under Section 14, or (5) applied to the payment of 
premiums upon policies on the life of the grantor 
(except policies irrevocably payable to organizations 
gifts to which would be a credit against taxable net 
income under Section 27 (f) or on the life of any 
other person if the grantor or any person designated 
by him is a beneficiary thereunder (with the same 
exception as above made), then such part of the in­
come of the trust shall be included in computing the 
taxable net income of the grantor. (Act Apr. 21, 
1933, c. 405, §29.) 

2394-30. Partnerships not to be taxed.— (a) The 
tax imposed by this Act shall not be imposed on 
partnerships; but the distributive share, whether 
distributed or not, of each partner in the taxable net 
income of the partnership for its taxable year ending 
during such partner's taxable year shall be included 
in computing such partner's taxable net income, ex­
cept that, if a partnership's taxable year ending in 
1933 differs from the partner's taxable year during 
which he must include its taxable net income for 
such taxable year in his taxable net income, he shall 
be required to include only such fraction of the part­
nership's taxable net income for its said taxable year 
that the number of months within 19 33 contained in 
its said taxable year bear to twelve. 

(b) The taxable net income of the partnership 
shall be assigned to this state under Sections 23 to 
36, inclusive. 

(c) Bach partner shall be allowed as a credit 
against his taxable net income his proportionate part 
of the dividend credit allowable under Section 27 
(g) , and of contributions or gifts that are within 
Section 27 (f) made by the partnership during its 
taxable year, but the sum of this latter credit al­
lowed hereunder and that allowed the partner under 
Section 27 (f) shall not exceed the limit therein 
specified. 

(d) The taxable net income of a partnership which 
a partner is required hereunder to take into his tax­
able net income shall be taxed at the rates applicable 
to the partner's taxable year during which he is re­
quired to include it in his taxable net income. (Act 
Apr. 21, 1933, c. 405, §30.) 

2394-31. Taxes for part of year.— (a) Whenever 
under this Act a taxpayer is permitted or required 
to make a return for a fractional part of a year, the 
tax shall be computed in the same manner as if such 
fractional part of a year were an entire year. This 
shall not apply to cases within subdivision (b) of 
this section. 

(b) Whenever a taxpayer is permitted to change 
the basis for reporting his income from a fiscal to a 
calendar year, he shall make a separate return for 
the period between the close of his last fiscal year 
and the following December 31; if the change is 
from a calendar to a fiscal year, a separate return 
shall be made for the period between the close of his 
last calendar year and the date designated as the 
close of the fiscal year; and if the change is from 
one fiscal year to another fiscal year, a separate re­
turn shall be made for the period between the close 
of the former fiscal year and the date designated as 
the close of the new fiscal year. The taxable net in­
come for any such period shall be put on an annual 
basis by multiplying the amount thereof by twelve 
and dividing by the number of months included in 
the period for which such separate return is made; 
and the tax shall be that part of a tax, computed on 
the taxable net income put on such annual basis, less 
the credit against that taxable net income under the 
provisions of Section 27, which the number of months 
in such period bears to twelve months. (Act Apr. 21, 
1933, c. 405, §31.) 

2394-32. Special taxes for corporation.— (a) If a 
corporation is formed or availed of for the purpose 
of splitting up the income of its stockholders, or of 

210 



CH. 11—TAXES §2394-39 

the holders of a majority of its shares, with an aim 
to reducing the total amount of their taxes under this 
Act, there shall be imposed upon it a special tax, in 
addition to those otherwise imposed by this Act, of 
ten per cent of its taxable net income assignable to 
this state less credits against net income under Sec­
tion 27. 

(b) When any corporation liable to taxation under 
this Act conducts its business in such a manner as 
either directly or indirectly to benefit its members 
or stockholders or any person or corporation inter­
ested in such business or to reduce the income attrib­
utable to this state by selling the commodities or 
services in which it deals at less than the fair price 
which might be obtained therefor, or buying such 
commodities or services at more than the fair price 
for which they might have been obtained, or when 
any corporation, a substantial portion of whose shares 
is owned, directly or indirectly, by another corpora­
tion, deals in the commodities or services of the lat­
ter corporation in such a manner as to create a loss 
or improper net income or to reduce the taxable net 
income attributable to this state, the Commission 
may determine the amount of its income so as to 
reflect what would have been its reasonable taxable 
net income but for the arrangements causing the 
understatement of its taxable net income or the over­
statement of its losses, having regard to the fair 
profits which, but for any agreement, arrangement, 
or understanding, might have been or could have 
been obtained from such business. 

(c) Whenever a corporation which is required to 
file an income tax return is affiliated with or related 
to any other corporation through stock ownership by 
the same interests or as parent or subsidiary cor­
porations, or has its income regulated through con­
tract or other arrangement, the Tax Commission may 
permit or require such consolidated statements as in 
its opinion are necessary in order to determine the 
taxable net income received by any one of the affil­
iated or related corporations. If 90% of all the vot­
ing stock of two or more corporations is owned by or 
under the legally enforceable control of the same in­
terests the Commission may impose the tax as though 
the combined entire taxable net income was that of 
one corporation except that the credit provided by 
Section 27 (e) shall be allowed for each corporation; 
but inter-company dividends shall in that event be 
excluded in computing taxable net income. (Act Apr. 
21, 1933, c. 405, §32.) 

ARTICLE V.—RETURNS 
2394-33. Who shall make returns.—The following 

persons shall make a return under oath for each tax­
able year (or fractional part thereof where permitted 
or required by this Act) if their net income or tax­
able net income for such period, or that of the per­
sons for whom they are required to make the return, 
exceeds the credits against taxable net income allow­
able under Section 27, or if their gross income for 
such period, or that of the person for whom they 
are required to make the return, exceeds $5,000: 

(a) Individuals with respect to their own taxable 
net income. 

(b) The executor or administrator of the estate 
of a decedent with respect to the taxable net income 
of such decedent for that part of the taxable year 
during which he was alive. 

(c) The executor or administrator of the estate 
of a decedent with respect to the taxable net income 
of such estate. 

(d) The trustee or-other fiduciary or property held 
in trust with respect to the taxable net income of 
such trust if such trust belongs to the class of tax­
able persons. 

(e) The guardian of an infant or other incompe­
tent person with respect to the taxable net income 
of such infant or other incompetent person. 

(f) Every corporation with respect to its taxable 
net income, and in this case the return shall be 
sworn to by the president, vice-president or other 
principal officer, and by the treasurer or assistant 
treasurer. 

(g) The receivers, trustees in bankruptcy, or as­
signees operating the business or property of a tax­
payer. (Act Apr. 21, 1933, c. 405, §33.) 

2394-34. Married women may make separate re­
turns.—A married woman living with her husband 
may file a separate return of her own income, or she 
may include the income received by her during any 
year during any part of which she lived with her 
husband, in the return of her husband. In the lat­
ter case the tax shall be computed on the basis of 
the combined taxable net income and there shall be 
allowed as a credit against such taxable net income, 
gifts or contributions within Section 27 made by the 
husband or by her while living with him, subject to 
the limit therein contained. A woman who was mar­
ried during only a part of a year shall, if during any 
part of such year she lived with her husband, treat 
all her income for such year in accordance with one 
of the methods herein referred to. (Act Apr. 21, 
1933, c. 405, §34.) 

2394-35. Form of return.—Every return shall 
specifically set forth the items of gross income, de­
ductions, credits against net income, and any other 
data necessary for computing the amount of any item 
required for determining the amount of the tax. The 
return shall be in such form as the Commission may 
prescribe as necessary to determine the amount of 
the tax. (Act Apr. 21, 1933, c. 405, §35.) 

2394-36. Filing of return.—The filing of a return 
required under this section shall be deemed an as­
sessment subject to revision of the tax shown due 
on the basis of such return. (Act Apr. 21, 1933, c. 
405, §36.) 

2394-37. Shall be ' annual return—exceptions 
The returns shall cover a twelve month period except 
in the following cases: 

(a) The return made by or for any taxpayer who 
was in existence for less than the whole of a taxable 
year shall cover that part of the taxable year during 
which such taxpayer was in existence. 

(b) A taxpayer who changes from one taxable year 
to another shall make a return from the fractional 
parts of a year as specified in Section 31 (b) . (Act 
Apr. 21, 1933, c. 405, §37.) 

2394-38. Partnership returns.— (a) Partnerships 
shall make a return for each taxable year which shall 
conform in every respect to the requirements of Sec­
tion 35, and shall, in addition, include the names and 
addresses of all partners entitled to a distributive 
share in their taxable net income and the amount of 
such distributive share to which each is entitled. The 
return shall be sworn to by one of the partners. 

(b) Any person or corporation making payments 
to others on account of wages, salaries, commissions, 
rent, interest or dividends, may be required by the 
Commission, as a condition upon his right to take 
the deductions allowed by this Act in computing his 
net income, to file returns as to such payments made 
during a taxable year showing the names and ad­
dresses of those to whom such payments were made, 
and the amounts thus paid to each of them. The 
Commission may also require brokers to furnish it 
with the names of the customers for whom they have 
transacted business, and with such details as to 
transactions of any customer as will enable it to de­
termine whether all income tax due on profits or gains 
of such customers has been paid. (Act Apr. 21, 1933, 
c. 405, §38.) 

2394-39. Date of filing.—The returns required to 
be made under Sections 33, 34, 35, 36, and 3 8 (other 
than those under 38 (h) which shall be made within 
30 days after demand therefor by the Commission) 
shall be filed at the following times: 
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(a) Returns made on the basis of the calendar 
year shall be filed on the 15th day of March follow­
ing the close of the calendar year. 

(b) Returns made on the basis of the fiscal year 
shall be filed on the 15th day of the third month 
following the close of such fiscal year. 

(c) Returns made for a fractional part of a year 
as an incident to a change from one taxable year to 
another shall be filed on the 15th day of the third 
month following the close of the period for which 
made. 

(d) Other returns for a fractional part of a year 
shall be filed on the 15th day of the third month fol­
lowing the end of the month in which falls the last 
day of the period for which the return is made. 

(e) In case of sickness, absence or other disability 
or whenever, in its judgment, good cause exists, the 
Commission may extend the time for filing these re­
turns for not more than six months, except that 
where the failure is due to absence outside the 
United States it may extend the period until 30 days 
after the taxpayers' return to this State. (Act Apr. 
21, 1933, c. 405, §39.) 

2304-40. Where filed—The returns required to be 
made under Sections 3 3, 34, 35, 36 and 38 shall be 
filed with the Commission at its office in St. Paul or 
at such local offices in the County of the residence 
or principal place of business of the taxpayer as the 
Commission may designate. If designated by the 
Commission the County Treasurer of each county 
shall receive such return and payments of taxes 
thereon and transmit the same to the Commission 
within 10 days, and in such case his bond as County 
Treasurer shall cover any defalcations in connection 
therewith. But no County Treasurer shall be required 
to assist in making out or swearing to such returns. 
(Act Apr. 21, 1933, c. 405, §40.) 

ARTICLE VI.—COLLECTION-OP TAX 
2394-41. Payment of tax—exceptions.—The taxes 

imposed by this Act, and interest and penalties im­
posed with respect thereto, shall be paid by the tax­
payer upon whom imposed except in the following 
cases: 

(a) The tax due from a decedent for that part of 
the taxable year in which he died during which he 
was alive shall be paid by his executor or adminis­
trator. 

(b) The tax due from an infant or other incom­
petent person shall be paid by his guardian or other 
person authorized or permitted by law to act for him. 

(c) The tax due from the estate of a decedent 
shall be paid by the executor or administrator thereof. 

(d) The tax due from a trust (including those 
within the definition of corporation) shall be paid by 
the trustee or trustees. 

(e) The tax due from a taxpayer whose business 
or property is in charge of a receiver, trustee in bank­
ruptcy, assignee, or other conservator shall be paid 
by the person in charge of such business or property 
so far as the tax is due to the income from such busi­
ness or property. (Act Apr. 21, 1933, c. 405, §41.) 

2304-42. Tax to be paid when _return is filed.—All 
taxes imposed by this Act shall "be paid at the time 
fixed for filing the return on which the tax is based, 
except that they may, a t the election of the taxpayer, 
be paid in two equal installments the first of which 
shall be paid at the time above specified and the 
second on or before six months thereafter. They 
shall be paid to the Commission or to the local offi­
cers designated by the Commission with whom the 
return is filed as hereinbefore provided. (Act Apr. 
21, 1933, c. 405, §42.) 

2304-43. Tax commission to examine return.— 
(a) The Commission shall as soon as practicable 
after the return is filed examine the same and make 
any investigation or examination of the taxpayer's 
records and accounts that it may deem necessary for 
determining the correctness of the return. The tax 

computed by it on the basis of such examination and 
investigation shall be the tax to be paid by such tax­
payer. If the tax found due shall be greater than 
the amount reported as due on the taxpayer's return, 
the Commission shall assess a tax in the amount of 
such excess and the whole amount of such excess 
shall be paid to the Commission within 30 days after 
notice of the amount and demand for its payment 
shall have been mailed to the taxpayer by the Com­
mission. If the understatement of the tax on the re­
turn was false or fraudulent with intent to evade the 
tax, the installments of the tax shown by the tax­
payer on his return which have not yet been paid 
shall be paid to the Commission within 30 days after 
notice of the amount thereof and demand for pay­
ment shall have been mailed to the taxpayer by the 
Commission. If the amount of the tax found due 
by the Commission shall be less than that reported 
as. due on the taxpayer's return, the excess shall be 
refunded to the taxpayer in the manner provided by 
Section 47 (except that no demand therefor shall be 
necessary), if he has already paid the whole of such 
tax, or credited against any unpaid installment 
thereof. 

(b) The notices and demands provided for by 
Sections 43, 44, and 45 shall contain a brief state­
ment of the computation of the tax and shall be sent 
by registered mail to the taxpayer at the address 
given in his return, if any, and if no such address is 
given then to his last known address. (Act Apr. 21, 
1933, c. 405, §43.) 

2394-44. Failure to make return or pay tax.—If 
any person or corporation required by this Act to file 
any return shall fail to do so within the time pre­
scribed by this Act or by regulations under the au­
thority thereof, or shall make, wilfully or other­
wise, an incorrect, false or fraudulent return, he 
shall on the written demand of the Commission file 
such return, or corrected return, within 30 days after 
the mailing of such written demand and at the same 
time pay the whole tax, or additional tax, due on 
the basis thereof. If such taxpayer shall fail within 
said time to file such return, or corrected return, the 
Commission shall make for him a return, or cor­
rected return, from its own knowledge and from 
such information as it can obtain through testimony 
or otherwise, and assess a tax on the basis thereof, 
which tax (less any payments theretofore made on 
account of the tax for the taxable year covered by 
such return) shall be paid within 10 days after the 
Commission has mailed to such taxpayer a written 
notice of the amount thereof and demand for its 
payment. (Act Apr. 21, 1933, c. 405, §44.) 

2394-45. Actions for collection of tax.— (a) If a 
tax imposed by this Act, including penalties therein, 
or any portion of such tax, is not paid within 30 days 
after it is required to be paid thereunder, the Com­
mission shall, unless it proceeds under the provisions 
of subdivision (b) hereof, bring against the person 
liable for payment thereof an action at law in the 
name of the state for the recovery of the tax and 
interest and penalties due in respect thereof under 
this Act. Such action shall be brought in the district 
court of the judicial district in which lies the county 
of the residence or principal place of business within 
this state of the taxpayer or, in the case of an estate 
or trust, of the place of its principal administration, 
and for this purpose the place named as such in the 
return, if any, made by the taxpayer shall be conclu­
sive against the taxpayer in this matter. If no such -
place is named in the return such action may be 
commenced in Ramsey County. Such action shall be 
commenced by filing with the clerk of such court a 
statement showing the name and address of the tax­
payer, if known, an itemized summary of the taxable 
net income on the basis of which the tax has been 
computed, the tax due and unpaid thereon and the 
interest and penalties due with respect thereto under 
the provisions of this Act, and shall contain a prayer 
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that the court adjudge the taxpayer to be indebted 
on account of such taxes, interest and penalties in 
the amount thereof specified in the statement; a copy 
of such statement shall be furnished to the clerk 
therewith. Said clerk shall mail a copy of said state­
ment by registered mail to the taxpayer at the address 
given in the return, if any, and if no such address is 
given then a t his last known address within 5 days 
after the same is filed, except that, if the taxpayer's 
address is not known, notice to him shall be made by 
posting copy of said statement for ten days in the 
place in the court house where public notices are 
regularly posted. The taxpayer shall, if he desires 
to litigate the claim or any part thereof, file a veri­
fied answer with said clerk setting forth his objec­
tions to the claim or any part thereof; said answer 
shall be filed on or before the lapse of the twentieth 
day after the date of mailing said statement or, if 
notice has been given by posting, on or before the 
twentieth day after the expiration of the period dur­
ing which the notice was required to be posted. If 
no answer is filed within the specified time, the court 
shall enter judgment for the State in the amount 
prayed for plus costs of $10.0 0. If an answer is filed, 
the issues raised shall stand for trial as soon as pos­
sible after the filing of such answer and the court 
shall determine the issues and direct judgment ac­
cordingly, and if the taxes, interest or penalties are 
sustained to any extent over the amount tendered by 
the taxpayer, shall assess $10 costs against the tax­
payer. The court shall disregard all technicalities 
and matters of form not affecting the substantial 
merits. The Commission may call upon the county 
attorney or the attorney general to conduct such pro­
ceedings on behalf of the state. Execution shall be 
issued upon such judgment at the request of the 
Commission, and such execution shall in all other 
respects be governed by the laws applicable to exe­
cutions issued on judgments. Only the homestead and 
household goods of the judgment debtor shall be 
exempt from seizure and sale upon such execution. 

(b) If a tax imposed by this Act, or any portion 
of such, tax, is not paid within 30 days after it is 
required to be paid thereunder, and if, for want of 
power in the State of Minnesota to impose a per­
sonal liability for such tax, interest or penalties upon 
the taxpayer or to obtain jurisdiction of his person for 
purposes of rendering against him a personal judg­
ment for the amount of any such tax, interest or 
penalties, or for any other reason the proceedings 
authorized by subdivision (a) hereof shall be im­
possible, then the Commission shall issue its war­
rant to the sheriff of any county of the state com­
manding him to levy upon and sell the real and per­
sonal property of the taxpayer within the county, and 
to return such warrant to the Commission and pay 
to it the money collected by virtue thereof by a time 
to be therein specified, not less than 60 days from the 
date of the warrant. The sheriff shall proceed there­
under to levy upon and seize any property of the tax­
payer within his county, except the homestead and 
household goods of the taxpayer, and shall sell so 
much thereof as is required to satisfy such taxes, in­
terest and penalties, and his costs, but such sales 
shall as to their manner be governed by the laws 
applicable to sales of like property on execution is­
sued against property upon a judgment of a court of 
record. The proceeds of such sales less the sheriff's 
costs shall be turned over to the Commission which 
shall retain such part thereof as is required to satisfy 
the tax, interest and penalties, and costs, and pay 
over any balance to the taxpayer. The Commission 
shall not proceed under this subdivision until the 
expiration of 30' days after mailing to the taxpayer 
at his last known address a written notice of the 
amount of taxes, interest and penalties due from the 
taxpayer and demand for their payment. 

(c) The Commission may also proceed under the 
provisions of subdivision (b) hereof whenever it 

has reasonable grounds for believing that the col­
lection of any taxes, interest or penalties due under 
this Act will be jeopardized by delays incident to 
other methods of collection, and in such cases no 
preliminary notice and demand shall be required. 

(d) If the Commission has reasonable grounds for 
believing that a taxpayer is about to remove himself 
or his property from this state with the purpose of 
evading the tax imposed by this Act, it may imme­
diately declare the taxpayer's taxable year at an end 
and assess a tax on the basis of its own knowledge 
or information available to it, mail the taxpayer 
written notice of the amount thereof at his last 
known address, demand its immediate payment, and 
if payment is not immediately made, collect the tax 
by the method prescribed in subdivision (b) hereof, 
except that it need not await the expiration of the 
periods of time therein specified. 

(e) In addition to all other methods authorized 
for the collection of the tax it may be collected in 
an ordinary action at law or in equity by the state 
against the taxpayer. 

(f) Either party to an action for the recovery of 
any taxes, interest, or penalties under subdivisions 
(a) or (e) hereof may remove the judgment to the 
Supreme Court by appeal as provided for appeals in 
civil cases. 

(g) No suit shall lie to enjoin the assessment or 
collection of any taxes imposed by this Act, or the 
interest and penalties imposed thereby. 

(h) The tax, as assessed by the Commission, with 
any penalties included therein, shall be presumed to 
be valid and correctly determined and assessed, and 
the burden shall be upon the taxpayer to show its 
incorrectness or invalidity. The statement filed by 
the Commission with the clerk of court, as provided 
herein, or any other certificate by the Commission of 
the amount of the tax and penalties as determined 
or assessed by it, shall be admissible in evidence and 
shall establish prima facie, the facts set forth therein. 
(Act Apr. 21, 1933, c. 405, §45.) 

2394-46. Assessment of tax.— (a) The amount of 
the taxes imposed by this Act shall be assessed with­
in two years after the return was filed. They shall 
be deemed to have been assessed whenever the com­
mission shall have determined and certified the 
amount thereof. No proceeding for their collection 
shall be begun after the expiration of two years after 
such date unless the commission shall, prior to the 
expiration thereof, have mailed the taxpayer at his 
last known address written notice of the amount 
thereof and demand for payment of such amount, and 
in that case no proceeding for their collection shall 
be begun after one year after the mailing of such 
notice. The provisions of this section shall not apply 
in the case of a failure to file a return, nor in the 
case of a false or fraudulent return with intent to 
evade the tax. In such cases the Commission may 
assess the tax, or begin proceedings for its collection, 
at any time. 

(b) If before the expiration of the time prescribed 
by subdivision (a) hereof for the assessment of the 
tax the Commission and the taxpayer consent in writ­
ing to the assessment of the tax after such time, it 
may be assessed at any time prior to the expiration 
of the period agreed upon (or extensions thereof 
agreed upon before the expiration of the preceding 
extension), and be collected at any time within one 
year after the date of its assessment. (Act Apr. 21, 
1933, c. 405, §46.) 

2394-47. Refundment of over-payments.— (a) A 
taxpayer who has paid, voluntarily or otherwise, or 
from whom there has been collected (other than by 
the methods provided for in subdivisions (a) and 
(e) of Section 45) an amount of tax for any year 
in excess of the amount legally due for that year, may 
file with the Commission a claim for the refund of 
such excess. No such claim shall be entertained un­
less filed within two years after such tax was paid 
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or collected. If the Commission iinds that the tax­
payer has paid more than was legally payable, it 
shall issue Its certificate for the refundment of the 
excess with interest at the rate of 6 per centum per 
annum computed from the date of the payment or 
collection of the tax until the date the refund is paid 
to the taxpayer, and the state auditor shall cause 
such refund to be paid out of the proceeds of the 
taxes imposed by this Act, as other state moneys are 
expended. So much of the proceeds of such taxes as 
may be necessary are hereby appropriated for that 
purpose. 

(b) A taxpayer aggrieved by the decision of the 
Commission on his claim for a refund may sue the 
Commission to recover any overpayments of taxes 
made by him and not refunded by it. Such suits 
may be brought in the district court of the district 
in which lies the county of his residence or principal 
place of business or, if an estate or trust, of the 
principal place of its administration, or in the district 
court for Ramsey County. Such suit shall be brought 
within six months after the Commission shall have 
taken final action on such claim for refund except 
as provided in subdivision (c) hereof. 

(c) No suit shall be entertained to recover over­
payments of taxes imposed by this Act until the tax­
payer shall have filed a claim for refund thereof with 
the Commission and until said Commission has finally 
disposed thereof, except that, if said Commission 
shall fail to render final action on a claim for refund 
within 6 months after it is filed with it, the taxpayer 
may sue the Commission for such overpayment at 
any time thereafter but not more than 2 years after 
the filing of the claim for refund. On the bringing 
of such suit the Commission shall be deprived of 
further jurisdiction in hearing and determining such 
claim for refund. 

(d) Either party to the suits provided for in sub­
divisions (b) and (c) hereof may remove the judg­
ment to the supreme court by appeal as provided for 
appeals in civil cases. (Act Apr. 21, 1933, c. 405. 
§47.) 

2394-48.—Tax a personal debt.— (a) The tax im­
posed by this Act, and interest and penalties imposed 
with respect thereto, shall become a personal debt 
of the taxpayer from the time the liability therefor 
arises, irrespective of when the time for discharging 
such liability by payment occurs. The debt shall, in 
the case of the executor or administrator of the es­
tate of a decedent and in the case of any fiduciary, 
be that of such person in his official or fiduciary ca­
pacity only unless he shall have voluntarily distrib­
uted the assets held in such capacity without reserv­
ing sufficient assets to pay such tax, interest and pen­
alties, in which event he shall be personally liable 
for any deficiency. This provision shall apply only to 
cases in which this state is legally competent to im­
pose such personal liability. 

(b) The tax imposed by this Act, and interest and 
penalties imposed with respect thereto, shall become 
a lien upon all of the real property of the taxpayer 
within this state, except his homestead, from and 
after the filing by the Commission of a notice of such 
lien in the office of the register of deeds of the coun­
ty in which such real property is situate. (Act Apr. 
21, 1933, c. 405, §48.) 

ARTICLE VII.—INTEREST AND PENALTIES 
2394-49. Penalties for non-payment.— (a) If any 

person failing to make any return required to be 
made by him under the provisions of this Act at the 
time therein specified for such return, shall fail to 
make such return within 30 days after the Commis­
sion has mailed him a written notice and demand 
therefor, there shall be imposed on him a specific 
penalty of $10, except that to such penalty shall be 
added the penalty imposed by subsection (c) if the 
failure to make the return on such demand is with 
the purpose of evading the tax. 

(b) If any person, failing to pay any tax due un­
der this Act at the time required thereby for such 
payment, shall fail to pay such tax within 30 days 
after the Commission has mailed him written notice 
of the amount thereof and demand for its payment, 
there shall be imposed on him a specific penalty of 
$10, except that to such penalty shall be added the 
penalty imposed by subsection (c) if the failure to 
pay on such demand is with the purpose of evading 
the tax. 

(c) If any person, with intent to evade the tax im­
posed by this Act, shall fail to file any return required 
by this Act, or shall with such intent file a false or 
fraudulent return, there shall also be imposed on him 
as a penalty an amount equal to 25 per centum of 
any tax (less any amounts paid by him on the basis 
of such false or fraudulent return) found due from 
him for the period to which such return related. 

(d) The penalties imposed by this section may be 
collected as part of the tax or by separate actions 
brought by the Commission for their recovery in any 
district court in which actions for the collection of 
taxes due from such taxpayer can be begun under the 
provisions of Section 45(a) . 

(e) The Commission shall have power to abate pen­
alties when in its opinion their enforcement would be 
unjust or inequitable. 

(f) If any tax imposed by this Act, or any portion 
of such tax, is not paid when first due and payable 
thereunder, there shall be added thereto interest at 
the rate of six per centum per annum from the time 
above specified, except that, where the taxpayer has 
filed a return, other than a false or fraudulent one 
made with intent to evade the tax, and paid the tax 
on the basis thereof, interest on additional taxes 
thereafter imposed for the same taxable year (or frac­
tion thereof, if the return was for a fractional year) 
shall commence to run only from the thirtieth day 
after the Commission has mailed the taxpayer written 
notice either requiring him to make a corrected return 
or informing him that an additional tax is due and 
demanding the payment thereof. Interest due here­
under shall be added to the tax and collected as part 
thereof. 

(g) All payments received shall be credited first 
to penalties, next to interest, and then to the tax 
due. (Act Apr. 21, 1933, c. 405, §49.) 

ARTICLE VIII.—ADMINISTRATIVE PROVISIONS 
2394-50. Tax commission to administer act.—The 

' Commission shall administer and enforce the assess­
ment and collection of the taxes imposed by this Act. 
It may, from time to time, make and publish such 
rules and regulations, not inconsistent with this Act, 
as it may deem necessary to assist in enforcing its 
provisions. It shall cause to be prepared blank forms 
for the returns required by this Act, and shall dis­
tribute the same throughout this State and furnish 
them on application, but failure to receive or secure 
them shall not relieve any person or corporation from 
the obligation of making any return required of him 
or it under this Act. (Act Apr. 21, 1933, c. 405, §50) 

2394-51. Commission may examine books and rec­
ords.-—-For the purpose of determining the correct­
ness of any return, or of determining whether or not 
any person should have made a return or paid taxes 
hereunder, the Commission shall have power to ex­
amine or cause to be examined any books, papers, 
records, or memoranda relevant to making such de­
terminations including the taxpayer's retained copy 
of his return of income to the United States Govern­
ment for any year, whether such books, papers, rec­
ords, or memoranda are the property of or in the 
possession of the taxpayer or any other person or cor­
poration. It shall further have power to require the 
attendance of any taxpayer or other person having 
knowledge or information in the premises to compel 
the production of books, papers, record or memoranda 
by persons so required to attend, to take testimony 
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on matters material to such determination and to 
adminiser oaths or affirmations. ' (Act Apr. 21, 1933, 
c. 405, §51.) 

2394-52. Examiners.-—For the purpose of making 
such examinations and determinations, the Commis­
sion may appoint such officers, to be known as in­
come tax examiners, as it may deem necessary. If the 
Commission deems it advisable it may request the 
comptroller, for such period of time as it may direct, 
to audit such returns and conduct such examinations, 
and report thereon to the Commission. Upon such 
request being made the comptroller shall appoint 
such income tax examiners as he may deem necessary. 
(Act Apr. 21, 1933, c 405', §52.) 

2394-53. Powers of examiners.—Such income tax 
examiners, whether appointed by the Commission or 
the comptroller, shall have all the rights and powers 
with reference to the examining of books, records, 
papers, or memoranda, and with reference to the 
subpoenaing of witnesses, administering of oaths and 
affirmations, and taking of testimony that are confer­
red upon the Commission hereby. The clerk of any 
court of record, or any justice of the peace, upon de­
mand of any such examiner shall issue a subpoena for 
the attendance of any witness or the production of 
any books, papers, records or memoranda before such 
examiner. The Commission may also issue subpoenas 
for the appearance of witnesses before it or before 
such examiners. The 'Commission may appoint such 
referees as it deems necessary to review (singly or as 
a board of review) the reports of the income tax exam­
iners and petitions or complaints of taxpayers and re­
port thereon to the Commission, Disobedience of sub­
poenas issued under this Act shall be punished by the 
district court of the district in which the subpoena 
is issued as for a contempt of the district court. (Act 
Apr. 21, 1933, c 405, §53.) 

2394-54. Additional help.—The Commission (and 
the comptroller, if requested to conduct examinations 
as hereinbefore provided) may appoint and employ 
such additional help, or purchase such supplies or 
materials or incur such other expenditures in the en­
forcement of this Act as, it may deem necessary. The 
salaries of all officers and employees provided for in 
this Act shall be fixed by the Commission, where ap­
pointed by it, and by the comptroller, where appointed 
by him, subject to the approval of the Department of 
Administration and Finance. (Act Apr. 21, 1933, c. 
405, §54.) 

2394-55. Payment of expenses.—All the expenses 
of the administration of this Act shall be paid out of 
the receipts therefrom as other moneys of the state 
are expended by the departments incurring the same, 
and there is hereby appropriated out of such receipts 
so much thereof as may be necessary therefor. Pro­
vided that none of said departments may expend any 
money for any of the purposes of this Act after Feb­
ruary 15, 193 5, unless the same shall be appropriated 
by the Legislature. (Act Apr. 21, 1933, c. 405, §55.) 

Laws 1933, c. 395, makes an appropriation to carry 
out provisions of act. 

2394-56. Reports shall not be public record.— (a) 
Except in connection with a proceeding involving 
taxes due under this Act from the taxpayer making 
such return, in accordance with proper judicial order, 
or as otherwise provided by law, it shall be unlawful 
for the Commission or any other public official or em­
ployee to divulge or otherwise make known in any 
manner any particulars set forth or disclosed in any 
report or return required by this Act, or any infor­
mation concerning the taxpayer's affairs acquired 
while examining or auditing any taxpayer's liability 
for taxes imposed thereunder. Nothing herein shall 
be construed to prohibit the publication by the Com­
mission of statistics so classified as not to disclose 
the identity of particular reports or returns and the 
items thereof, or the inspection of any return by the 

legal representative of this state in connection with 
any proceeding involving the taxes due from the tax­
payer making such return and the use thereof in such 
proceedings. The Commission may also permit the 
authorized representatives of the United States or 
any state imposing an income tax to examine the re­
turns of any taxpayer, or furnish them with copies 
or abstracts thereof or with information relating to 
such returns, if the United States or such other state 
grants substantially similar privileges to representa­
tives of this state connected with the administration 
of the tax imposed by this Act. 

(b) Any person violating the provisions of sub­
division (a) hereof shall be guilty of a gross mis­
demeanor. (Act Apr. 21, 1933, c. 405, §56.) 

ARTICLE IX.- -DISTRIBUTION OF PROCEEDS 
OF TAXES 

2394-57. Distribution of taxes.—The revenues de­
rived from the taxes, interest and penalties under 
this Act shall be paid into the state treasury; and, 
unless the sums required during any year for the ex­
penses of collecting such tax and for refunds of taxes 
erroneously collected from taxpayers, shall be paid 
into a special fund in the State Treasury to be known 
as "Income Tax School Fund" and the same shall be 
distributed to all the school districts in the State of 
Minnesota, including municipalities which operate 
their own schools, on the basis of population therein 
of compulsory school age. Such distribution shall be 
made by the State Board of Education semi-annually 
in the same manner as now provided by law as nearly 
as practicable governing the distribution of state 
funds by said State Board of Education, except that 
each such school district shall be entitled to receive its 
proportion of said Fund without being subject to any 
conditions. Provided, however, that the amounts dis­
tributed to each school district shall be used only 
for the purpose of 

(1) Payment or providing for the payment of any 
bonded or other indebtedness of such district out­
standing January 1, 1933. 

(2) Providing for the payment of any bonded or 
other indebtedness thereafter incurred until such 
debts are fully paid or payment thereof provided for. 

(3) Any such revenue not required to pay or pro­
vide for the payment of any such indebtedness shall 
be used to cover and pay current operating expenses 
and to reduce and replace levies on real and personal 
property. (Act Apr. 21, 1933, c. 405, §57.) 

ARTICLE X 

2394-58.- Provisions separable.—If any part or pro­
vision of this Act shall for any reason be adjudged 
by any court of competent jurisdiction to be invalid, 
such judgment shall not impair nor invalidate any 
other part or provision in the remainder of the Act; 
and, if any part or provision of this Act shall for any 
reason be adjudged by any court of competent juris­
diction constitutionally inapplicable to any case with­
in the terms of such part or provision, such judgment 
shall not impair or invalidate such part or provision 
as applied to any other type of case within their 
terms. If any provision hereof excepting any item 
of income from inclusion in the computation of the 
taxes imposed hereby, or allowing any credit or de­
duction in calculating such taxes, be adjudged to be 
invalid by any court of competent jurisdiction, the 
taxes shall be computed or calculated as if such item 
of income were not excepted or such credit or deduc­
tions not allowed. If the exception or exemption of 
any person or corporation from any tax imposed here­
by be adjudged by any court of competent jurisdic­
tion to be invalid, such persons or corporations shall 
be subject to the tax imposed on other persons or 
corporations of the same class hereunder. (Act Apr. 
21, 1933, c. 405, §58.) 
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